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Walter, and prove a most valuable asset
to the two municipalities eoncerned. The
measure is one that bas the coneurrence
of all the pablic bodies in the Fremantle
district, and I have much pleasure in sup-
porting the second reading.

Question put and passed.
Bill read a second time.

In Commillee:

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

BILL—BREAD ACT AMENDMENT.
Second Reading.

Hon. J. E. DODD (Honorary Minister
—Sonth) [4.46] in moving the second
reading said: In the haking trade there
is a holiday on the third Wednesday in
each month; and the employers generally
and also the operative bakers believe that
that holiday is in considerable danger,
by reason of the fact that there exists
a large number of individual bhakers who
bake and deliver bread themselves. As a
consequence, many of the employers now
find that it is necessary to compete with
these individual bakers; and, as a result,
the holiday is largely falling into disuse.
The master bakers, or rather some of
their representalives, and representatives
of the operative bakers, have combined
to ask the Government to introduce a short
Bill making it nnlawful for any baker
to sell Lrend, bake bread, or deliver bread,
npon that holiday, That is the prineipal
amendment which this Bill proposes to
make in the Bread Act of 1903. That
amendment is contained in the second
clause of the Bill. Clause 3 coniains an-
olher amendment. There exists an award
of the Avbitration Court which prevents
bread from hbeing delivered by employees
before 6 o’'clock in the morning; and both
partics, employers and operatives, are
also anxious that ne Dread shall be de-
tivered by either employees or employers
before that hour of the morning. The
Government have accordingly sought to
embody that prineiple in Chis Bill. Those
are the only two amendmenis we pro-
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pose to make in the provisions which
were enacted in 1906, The other parts
of the Bill are included in the Bread

Amendment Act of 1906. I move—
That the Bill be now read u second
time.

On motion by Hon, H. P. Colebateh
debate adjourned.

ADJOURNMENT—SPECIAL.
The COLONIAL SECRETARY (Hon.
J. M. Drew—Central): I move—
That the House at ils rising do ad-
journ until Tuesday next, the 4th
Aungust,

Question passed.

House ndjourned at 4.51 pom.
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The SPEAKER took the Chair at 4.30
p-m., and read prayers.

PAPER PRESENTED.

By Hon. W. C. Angwin {Fonorary
Minsiter) : Amendments to regulations
of the Fremantle Harbour Trust.

PAPER — LAND RECLASSIFICA-
TION BOARD REPORT.

The MINISTER FOR LANDS (Hon.

T. H. Bath—Aven): T heg to lay on the

Table of the House the report of the re-
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elassification board appointed to inquire
into the priees fixed for land in the wheat
belt. I would like to say in explanation
that this report is the result of the investi-
gations of a special committee appointed
by the Government to investigate into this
subject, and in order that hon. members
might know what action was taken after
tlie preseniation of the report I have
attached a minule from myse!lf as Mini-
ster for Lands to Cabinet setting forth
at some length the reasons which I have
given for the recommendation which 1
made to Cabinet, particularly in view of
the fact that the regulalions differ some-
whal frum (hose which were submitted by
Ihe reclussifieation board. Attached, also,
is the Gabinet dceision with regard to the
recommendations made by inyself as Mini-
ster for Lands on the report of the re-
classification board, I move—

That the papers do lie on the Table
of the House.

{Juestion passed.

RILL—RIGHTS IN WATER AND
1RIGATION,

Report of Commiltee adopled.

RILL-ELECTORAL ACT AMEND-
MENT.
Read a third time and transmitted to
ihe Legislative Couneil,

BRILL—BILLS OF SALKE
AMENDMENT,

Report of Commitlee aropted.

ACT

BLLI—~LAND AND INCOME TAX.

Introduced by the Premier and read a
first time,

MOTION-—-WANT OF CONFIDENCEL.

Prisoner's Release, (lase of Robert
.. Bennett,
Hon. TFRANK WILSON (Sussex)
[4.38] : Mr. Speaker, I have to move—-
The PREMIER (Hon. J. Scaddan,
RBrownhill-Ivanhoe) [4.39]: Before the
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hen. member proceeds 1 would like to
say lhat T have here in printed form the
deposilions in connectton with this case
which T would like io distribonte for the
mformation of hon. members while the
dehate is proceeding. Included with this
printed matter arve the Judge’s notes.

Hon, Frank Wilson: [ have no time fo
read Lhem. .

The PREMIER: 1t is not a matter of
that, bat it is a matter of enabling hon.
members {o vefer 1o Lhese notes and depo-
silions inatead of rvepealing what is In
them, Tt is impossible to repeat tliem
here, and unless they are stated or set out
before hon. memhers the position will not
be thoroughly understood. In order to
avoid that we had them struck off in
printed form for distribution in this way.
If the leader of the Opposition has no ob-

jeetion T will have these forms distri-
buted.
Hon., Frank Wilson: T have not

the slightest objeetion to any information
in this ease being distributed. Do I under-
stand, however, that we eannot refer to
these printed forms during the debate?

The PREMIER : They are here for the
purpese of being referred fo.

Mr, Dwyer: Tt is only because of the
presence of ladies in the gallery.

The PREMTER : T understand there is
one poinf, namely, as to whether hon.
menhers are prepared to freat this
printed matler as eonfidential. T ask that
they should do so and return the printed
tforms afierwards, These forms are not
of any public utility, and of course hon.
members will use ihem as they desire, T
only ask that ihey should be trealed as
confidential.

Paoint of Order.

Mr.. Tavlor: On a point of order!
I helieve the Premier has asked
leave of the House to cireulate
these papers, and that they should bhe
treated as eonfidential. Personally, T do
not (hink that any matter presented to
the House can possibly he treated as con-
fidential. The Premier ean, of course,
cirenlale these forms without the leave of
the House on the undersianding that they
ave trealed as confidential.
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The Premier: That is exaelly what
I ask the leader of the Opposition to con-
enr in. 1 do not wish the leader of the
Opposilion later on to complain that 1
was deing something without his coneur-
rence. 1t is merely desived to distribute
these forms for the information of hon.
members, and that hon, members may be
in a position to immediately pick out any
partienlar paragraph referred to withdut
ihe necessity of the expressions contained
therein being used,

Hon, Frank Wilson: On a cursory
vlanee at this paper it seems to be a
synopsis of the evidence tendered.

The Premier: It contains the deposi-
lions and the judge’s noles,

Flon. Frank Wilson: A large propor-
tion of this has already been published in
the Press. Why, therefore, should we
make it confidential?

The Attorney General: Tt is merely in
order to save the reading of some of the
phraseology which might shock some of
the listeners.

Hon, Frank Wilson: We are not so
thin-skinned as that. T think we ean
irust hon, members to use the right langn-
age.

The Premier: Have a look through it
and see if you would make use of all the
expressions coniained in it.

Hon. Prank Wilson: T should not use
any unfit phraseology.

Debate resumed.

Hon. FRANK WILSON (Sussex)
{#43]: In moving the molion notice of
which 1 gave yesterday, and which
reads—

That in the opinion of this House the
advice tendered by the Allorney Gen-
eral to His Excellency the Governor,
which resulted in lhe liberation of
Robert Bennett, was not in the best in-
terests of the administration of Justice,
and is calenlated to weaken the protec-
tion afforded lo women and children
under our Laws; and, further, that the
Attorney General is deserving of cen-
sure for having tendered such advice.

let me say at once that I approach my
task with feelings of (he very deepest re-
gret.
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Mr, Swan: Of course.

Hon. FRANK WILSON: Whether
hon. merbers aecept the statement or not,
T want here publicly to state that I should
have preferred not having this duiy ecast
upon me.

Mr, Underwood:
foreed it npon you,

Member: Personal animosify.

Hon, FRANK WILSON: There is no
personal animosity in the action I am
taking, neither is there anything politieal.

Mr, Swan: Oh, abseclulety.

Hon, FRANK WILSON: There is,
however, a very keen and deep sense of
my duly to the public of Western Aus-
1ralia.

Ar. Gill: Jn view of the approaching
elections.

Hon, FRANK WILSON: I hope hon.
members will not freat this subject with
the levity with whieh they are aceustomed
to (reat ali motions submitted by this side
of the House.

My, Underwood: We are inclined to
treat you with contempt,

Hon. FRANK WILSON: When 1 am
finished, perhaps the country will ireat
hon. members like the last hon. member
who interjected with contempt also.

My, Swan: That is what vou will try
to bring about, but you will fail,

Flon, FRANK WILSON: T irnst the
kon. memher will be relegated to that
obseurity from whieh he should never
have emerged.

Mr. Underwood: That is vour objeet.

Hon. FRANK WILSON: My object
is lo earry out a public duty, and in
doing so T have to express the firm eon-
viefion that after three years' experience
the Attorney General is not fit to be
trusted with the administration of jus-
tice. T regret having to express that eon-
viction, bot when I think of his attitnde
in eonnection with the release of crimi-
nals during the last three years in West-
ern Australia, when I lock through the
list which was fornished to Parliament
last session, when I remember the times
out of number he was warned that he was
proceeding in a dangerous dirvection in
this respect, and when he failed to take
notice of sueh warnings, I cannot but fee!

The Sunday Times
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concerned as to what the result of his
administration is gong to be to our peo-
ple. This deeision is confirmed ahsolutely
T maintain, by the extravagant utteranees
of that gentleman about a week sinee in
veply to some remarks that fell from the
lips of the member for Murray-Welling-
ton {Mr. George). and in which he em-
phasised his obstinate determination to
continue the course he had laid down for
himself., a course which he claimed was
in the inferests of hamanity. The Attor-
nev General, when speaking on this oe-
cagion used very slrong language, and he
then took the remarks of my hon, friend
the member for Murray-Wellington as a
personal attack, and he replied character-
ising the remarks of that gentleman as
lhe ocutcome of animus. The Attorney
General told the House that the greatest
charge his enemies hud levelled against
him from the opposite side of the House,
so far, had been the exercise of a more
enlightened humanity. Then he went on
to say that he would stand by it and that
none of the intimidations weould make him
stop, and that unless he was removed
from office he would continue to act as he
had done, where he thought the faects wat-
ranted it, and that he was safe to the ex-
tent that he was sure, on investigation,
the public were adequately protected he
would continue that course. Is it any
wonder that with such a declaration be-
fore the people of this State we have the
intensity of feeling which we have wit-
nessed during the past fortnight? Is it
any wonder that the mothers of helpless
children are fearful of the results of the
administration which has been evidenced
by the Attorney General? Is it any won-
der that we have had publie meetings, and
is it further any wonder that T have, in
keeping with the duty which is connected
with that oflice, moved the motion which
T have just read to the House? This alti-
tude of the Attorney General is a posi-
tively dangerous one, and now we have
the alarming report of a terrible ontrage
at Hine’s Hill, perpetrated immedately
afterwards. T cannot rest at night with-
out visions of that poor child, baby in
vears, only 414 years old, walking
through the bush sent out by her mother,
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being cruelly assaulted by a devil in
human form. Words almost fail me to
express my feelings when I think of the
innocent children who are constantly go-
ing backwards and forwards in the sub-
urbs of our elties, in the far back unpro-
tected portions of our State, in our
fovests, and in our mining distriets, ehil-
dren who have perforee to travel lonely
tracks, and who are heyond the guidance,
the care, and the watchfulness of their
relatives, and who are incurring the risk
of being attacked by monsters such as
the man who was liberated by the Attor-
ney General and turned loose on the peo-
ple of Australin. I want at once to take
exception to any charge such as was
levelled at hon. members on this side of
the House that they were bloadtbirsty.
I want to take exception to anything that
might be eonsidered that they were full
of vengeance, regardless of what the eon-
sequences might be, and I want to go
further and say that hon. members on
both sides of the House ought to be
justified in supporting a motion of this
deseription. This is far and away above
a political fight; I have never dragged
sueh a matter down to the level which
hon. members, by their interjections at
the beginning of my remarks, would have
outsiders believe. This poor innocent
child who was geing thrangh the bush at
Hine’s Hill was cruelly assaclied and
ravished and lefi with a loathsome dis-
ease upon her person. I thank God that
an arrest has been made and if the man
arrested be ihe perpetrator of this ter-
rible erime, then I hope that the Attorney
General will not be in office to release the
monster affer he has served cnly a por-
tion of his sentence.

Mr. SPEAXER: Order! The hon.
member is not diseussing the motion. The
matier he has just referred to is not con-
tained in the motion,

Hon. FRANK WILSON: I am in-
staneing the effect of the hon. gentleman’s
administration,

Mr. SPEAKER: The hon. member
cannot do that; he must diseuss the
motion,

Hon, FRANK WILSON: The Trades
Hall, at any rate——
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Mr. SPEAKLER: Order! T am gomg
to insist that hon. members shall adbere
to the rules of debate on this motion, be-
cause I feel—I may he wrong—that a
good deal of personal feeling will be
excited by this subjeet. I Lhope hon. meuw-
bers will eonfine their remarks entirely
{0 the motion. I shall insist on this as
far as possible, and I lLope for the good
conduct of the House hon. members will
note my request,

Hon. FRANK WILSON: I am quite
prepaved, Mr. Speaker, to render yvou all
the assistance in my power in that diree-
tion. I have not been personal so far,
gertainly no further than the wording of
my motion makes me personal. Of
course, it 1s aimed at the Attorney
Genernl; it is a motion of censure upon
his act. 1 was remarking that I was
rleased to note that the matter has been
raised above party polities by, for in-
stance, the Trades Hall at Fremautle, a
body who, on heing asked to pass a mo-
tion endorsing the action of the Attorney
General with regard to the release of this
man Rennett, negatived that motion.
True, it was only done on the easting vote
of the chairman, hut it shows couclusively
that members of one of the trade organ-
isations, to whom the Minister looks for
support, were not above expressing their
opinion, and that although the vote was
equatly divided, the chairman refused to
permit it to he earried. The public meet-
ing whieh was held at Midland Junction
shortly afterwards, and the numerous
letters filling eolumns of our Press morn-
ing after morning, show that the feeling
of dissatisfaction is deeply rooted, and
no eloguence on the part of the Attorney
General will allay that deep-rooted feel-
ing of resentment and inseenrvity which
his action has aroused. The language of
the Attorney General, T am sure, he must

regret—"“0Oh, these dogs! How they howl

and bark! How they sniff for blood!
Are we human beings at all! Tet us be
manly.”

Mr. SPEARER: Order! The bon.

member is not in order in referring to
debates of the current session.

Hon. FRANK WILSON: I am just
quoting from memory. Surely I can
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quote from memory the rewarks of an
hon. member.
My, SPEAKER: Standing Order 123.

Hon. FRANK WILSON: I respect-
fully submit that that dees not apply. I
am not alluding to the debate. T am
simply stating what the Attorney General
gaid.

Mr. Taylor: From memory?

Hon. FRANK WILSON: Yes, from
refreshed memory. T am not reading it
from any printed “matter. Standing
Order 124 will, T think, eover it.

Mr, SPEAKER: The Standing Orders
are perfectly clear. The point is covered
by Standing Orders 123, 124, and 125, as
follows ;—

123. No member shall allude to any
dehate of tlie same session, upon a ques-
tion or Bill not being then under dis-
cussion, exeept by the indulgence of the
House for personal explanations.

124. No member shall read from a
printed newspaper or book the report
of any speech made in Parliament dur-
ing the same session,

125, No member shall read exiracts
from newspapers or other doecuments
referring to debates in the House dnr-
ing the same session.

The hon. member was alluding to a past
debate of this session, Some little time ago
he said that had it not been for the ref-
erence made to the member for Murray-
Wellington (Mr. George) he would not
have alluded to it. T shall give the hon.
member all the liberty possible under this
motion, but 1 require him to abide by the
Standing Orders.

Hon. FRANK WILSON: I hope you
will make it as wide as you ean. It is
not possible for any member to move a
motion of this sort without referring to
something whieh has oeceurred, and 1
again respectfully submit that the Stand-
ing Orders yon have read have no appli-
cation whatever.

Mr. SPEAKER: Standing Orders 123,
124, and 125 apply. I ask the hon. mem-
ber to continue his speech on the lines
indicated.

Hon. FRANK WILSON: Desiring to
make it perfectly clear, I was pointing
out that we are not out for blood, but in
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the stern determination to protect inno-
cent children. Bennelt’s case, which has
alarmed lhe people of the State and dis-
turbed hon. wembers so much, is only one
instance of many, and I am fearful in-
deed of what the consequences will be if
we are to go on as has been the estab-
lished rule during the past few years.
Seventy-four cases, 75 inecluding Ben-
nett’s, have heen brought up, and remis-
sions of sentences have been granted to a
sreater or lesser degree. Is it to be won-
dered at that our gaols are empty, if, as
soon as eriminals are convieted, they are
1o be let loose upon the public? Ts if to
be expected that our police force and our
detective department ean be other than
disheartened after the strenuwous work
they have to put in to bring these people
to jusiice? What about the judges ot
our Supreme Court? They have not
been ¢onsulted in regard lo the remissiong
granted by the Attorney General. This
is made amply clear by ihe remarks of
an hon, member in another place in the
last session of Parliament,  The hon.
D. G. Gawler, in speaking on this very
question of the release of prisoners,
quoted Todd, page 347—and it is well
that we should weigh ecarefully the
opinions  expressed by that authority.
Yodd says—

In administering the prerogative of
mercy a Governor-in-Council does not
act as a couri of appeal in eriminal
cases. For though in exercising the
royal prerogalive, the Governor may
remit a sentence, he does not techni-
cally reverse it, nor by his action in any
way pronounce it wrong.  This he could
only do after hearing an appeal from
the finding of the court, if there were
provision for such an appeal. The aet
of pardoning a sentenced eriminal is
one of pure clemency; it is in no re-
spect judicial. And not only in capital
cases where the course of procedure to
be taken by the Governor is preseribed
by the royal instructions, but in ali
cases where clemency is sought at his
hands, a Governor would do well to
consult informally those who could best
assist his judgment; more especially the
Crown Prosecutor, and the judge who
has tried the case, whose advice would
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doubtless be readily accorded when thus

soliciled.
But the Altorney (General consults no one.
He sets himself np as a law in this land.
Aceprding to the Premier, he does not
even take his ehiel and his colleagues into
his confidence. I may perhaps be par-
doned for instaneing a case whieh just
lately has conie under my notice—Lthis was
cerfainly 2 case of Cabinet intervention
—where there was a commutation of the
death penalty to imprisonment for life.
I allude to the ease of Walter Surradge.
This was recommended to the Governor
without anv reference to the judge who
iried the case. Yet we have it laid down
by the best authorities that even in re-
mission of sentences, other than those of
eapital sentences, the judges ounght to be
consulled. But the Attorney General
has set himself up as a court of criminal
appeal. T bhave only to illusivate my
meaning by one more case. A man was
sentenced to 18 months imprisonment for
receiving. He was let out after 7 months
add 29 days, the rensons given being (a)
first offence, and (b) exaggerated state-
ment by the police no doubt rendered the
Judge more severe than he would other-
wise have been. No reference was made
to the judge for advice. We have here a
criticism of the judges, and a condemna-
tion of the police—that their evidence had
been exaggerated, and this resulted in the -
sentence being more severe than it ought
10 have been. Clemency to the ordinary
first offender for erimes such as, perhaps,
embezzlement or misappropriation, may
be permissible, indeed, is pernissible, de-
pendent upon the ecirecumstances which
surround the case. But let us for a mo-
ment consider the character of these
remissions, and prineipally that of the
remission of Bennett, the case I am par-
tiewlarly referring to, During the last
two years we have had no less than thrce _
cases of attempted rape, two eases of
sodomy, two cases of unlawfully and in-
decently dealing, and one in respect to
a girl under 13 years of age. And we
have the Bennett case, a ease of earnally
knowing., Are these the men that should
be let loose un society to earry on their
nefarious practices? Are these the cases
in which the bhead of our law department,
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in the person of the Atterney General,
should act merely upon the dictates of
his own sentimental and humane nature,
without reference to those who are capa-
hle of judging of the facts. Bennelt’s
case Iasted three days. 1t was com-
menced about the middle of March, 1911,
and Mr. Justice MeMillan, now our Chief
Justice, when passing sentence used very
strong language indeed. I must take the
liberty of reading the sentence delivered
by His Honour, the present Chief Jus-
tice, because it covers pretty well the
whole ground concisely, and, I think,
proves my contention that the Atformey
General’s act in releasing this man is
against public interests, and is likely to
endanger the people in the district in
which Bennell committed his unspeak-
able ecrime. THis Honour, addressing the
prisoner—this statement is a verbatim
report published at the time—said—
You have been guilty of an awful
offence, one of the most serious known
to the law. If you are of sound mind
there is nothing to be said in your
favour. You are a married man, but,
as [ have said before, this is an aggra-
vation, If your mind is sound you are
not fit to live in this world, as T have
never heard a more horrible, a more
disgusting story than that teid in your
case. You have been brought to justice
through the conduet of Mr, Hodpes,
the postmaster, and constable Walker.
They acted so promptly that you were
caught red-handed, Whether you are
sane or not, you are a person that
should not be at large. The evidence
of Dr. Seed shows this. At present
I intend io treat you as a sane man.
The punishment must be the maximum
the law allows, and that is lmprison-
ment with hard labour for life.
. His Honour confinued—
T wish I could stop here, but unfor-
tunately T have another duty to per-
form, and one which, under the ecir-
cumstances, T can only call a repulsive
one, Under a recent Act of Parlia-
ment, 1 am bound to pass a further
punishment. You have commitied an
offence under Section 185 of the Crim-
inal Code, which provides thai youn
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must be sentenced to a whipping. T
say this is a repulsive task, not because
of any abjection I have to flogging,
bul because I venture to say no judge
in any other State would order a flog-
ging to a man in your condition,
Whether yor are insane to the extent
of not being responsible for your ae-
{ions is a matter that will be considered
by the experts,. I am sure you are
o man of weak mind, and the numerous
aperations you have passed throungh
would tend to increase your mental in-
firmity.  After counsidering all the
faets, 1 have no doubt as to what will
be the eondition of your mind after
this punishment, but T must do as 1
am directed to do. The punishment to
he inflicted is a whipping. It wonld
be beiter if the word “flogging” was
« used. But the law has fixed the num-
ber of strokes, whieh wmust not nwmber
more than 25, and I must also express
what kind of weapon is to be used. I
have looked through the records of the
past 10 years, and 1 find the only
weapon used is the eat-o’-nine-tails. I
lherefore direet it for you. T can find
no record in which the number of
strokes has been less than nine. I am
geing to use my diseretion to the full-
est extent in this regard. I can use
discretion as to the number of strokes
and will order nine strokes of the cat-
o’-nine-tails. 1 will communicate the
whole of the faets to the Attorney Gen-
eral and I have no doubt the fullest
inquiry will be made as to your mental
condition. Perbaps yon will end your
days in o more suitable place,
1 shall have to refer to this a little later
on. The Attorney General has stated
that lhe judge was affected by the com-
mon hysteria. which he alleged character-
ised the passing of the flogging clause in
our Criminal Code. I want te ask hon.
members if there is the slightest evidence
of hysteria in the judgment which I have
just read. The Attorney General then
goes on to tell us that he has been in-
quiring into this case ever since he took
office, and he finds that this man Bennett
was habituated to drink. There 1s no
evidence to show that this is a fact. The
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only evidence duriug the trial which was
before 12 jurors, was the statement by
the accused himself that he had had a
few drinks on the day in question—a very
cominon excuse, [ am sorry to say, that
falls from the lips of unfortunates in a
similar position. The hon. member for
Murray-Wellington, it will be remem-
bered interjected—"What time of the day
did it happen? Was not it ten o’clock
in the morning”? The Attorney General

‘replied that the man was drupk or
was suffering from the effects of
drink,. What do people who are
well acquainied with thizs man Ben-
nett, konow on this point, and what
do they say about him? We have
Mr, Crosbie, speaking at the indignation

meeting at Midland Junetion the other
night. saving, it was absolutely incorrect
to state that Bennett was a drunkard, or
that the erime was  committed when
drunk, He said he had known Bennett
personally for many years and had never
known him to be under the influence of
liquor. We have the evidence of Mr.
P. Sampson, a Justice of the Peace, who
also sat upon the ease when it was trted
in the Police Court before the Magistrate,
Mr. Cowan, and Mr. Sampson is very em-
phatic that there was no evidence of this
man being a drunkard or having com-
nitted the erime through the effects of
drink. He szaid—

Mothers were afraid to let their chil-
dren venture ouiside their gales for
fear of violation. The whole town was
terrorised. It has been said that Ben-
nett was a dronkard. He had lived
within 200 yards of him and had never
seen him under the inflnence of liquor.

Then someone interjected—"“Was not it
his first offence?’ And Mr, Sawmpson
sald he was prepared to say ithal il was
not his first, his second, or his third
offence. Mr. Sampson continued—
When ordered to leave the town by an
indignant parent who was a near neigh-
bour, Bennett left without a word, ex-
cept. of apology.
An interjector asked—“What did he come
back for% and Mr. Sampson replied—
“They all knew, only too well. what he
came back for.” In addition to this I am
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told that His Honour the Judge, during
the eourse of the trial, expressed the op-
inion that there was no evidence of the
prisoner baving heen under the influence- -
of liquor, which would cause him to per-
petrate such a dastardly outrage on this
young child, Then the Attorney General
says—“If not drunk, then the prisoner-
was insane, and Dr. Ferguson Stewart
has given evidence as to his insanity.” 1
want to peint out to the House that this.
plea was set up at the trial. The offence:
was acknowledged and admitied, but the
defence was a plea of insanity. Twelve
jurors and a judge tried the plea of in-
sanity; the defence was admitted, because
the man was caught red-handed commit--
ting the act. Twelve jurors and the judge
sat and tried the plea of insanity, and
they determined that Bennett was sane,
and we have thiz corroborated by the
words of His Honour the Judge who
snmmed up his remarks as I have just
read them—“As to whether you are in-
sane or not, you are a person who is un-
fitted to be at large.” The Attorney Gen-
eral claims that in acting as he has done,
he has only obeyed the direction of the
judge who, so the Minister says, stated
that he was to consider the question of
the ran’s release, that the whole of the
rase had £0 be considered. T desire again
te refer to the final clause in ilie judge'’s
verdiet, and to show how eclearly it refers
to the mental condition of the prisoner
only, and as to whether, under such cir-
camstances, he ought to undergo that
portion of the sentence embraced in the
nine strokes of the cat-o’-nine-tails.
After relating his repugnance to sentene-
ing the prisoner to he flogged, and stating
his belief that in his then condition of
health the prisoner might not withstand
the punishment, he said—

I will communicate the whole of the
faets to the Attorney General and I
have no doubt the fullest inquiry will
be made ns to your mental condition.
Perhaps you will end your days in 2
more suitable place.

Does that carry any instructions or sug- -
gestions to the Attorney General that he
should consider the advisahility of letting
this monster loose on society after only-
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a few years of his life sentence had been
served? Does not it rather point to the
fact that the judge realised that the medi-
cal experls must decide the question as
- to the sanity or insanity of this prisener,
and that if after all he were found to be in-
sane, the flopging would be remitted, and
he would probably be incarcerated in an
asylum or some place other than the gaol
at Fremantle. I am sorry to think that
the Attorney General should by an inter-
view in the evening Press, try to mislead
the public in this connection, and also
should try to mislead this House as to
the intentions of His Honour the Judge
who heard the case, Why were the words
“as to your mental eondition” withheld?
Why was not it shown that the jundge was
most emphalic that this man was not fit
to be at large, whether he was sane or
insane, This was not the first offence of
which Rennett bad been guilty according
to those who are in a position to tell
There is the strongest presumption that
he has been guilty of tampering with ehil-
dren on more than two or three occasions,
T am sorry to say. Mr. Sampson had no
hesitation in making ibat publie state-
ment at the meeting which was held at
Midland Junction and the newspaper of
the district, the Swan Express, published
a very strong article, pointing out the
uneasiness which was being felt in the
distriet with regard to young children—
children of tender yvears, and also stating
that Bennett’s name had been coupled
with many such previous outrages, and
that in consequence he had been osira-
cised by his fellow workmen. And they
pointed out this significant fact, that one
indignant father bad taken the law into
his own hands, becanse he could not get
suflicient evidence, had given this man a
sound thrashing and ordered him out of
the town; but that he left the town and
returned to continue his abhorrent con-
duct. Again, I would like to remind hon,
mermbers (hat it is a marvellons cirenm-
stance that as soon as Bennett was ar-
rested, these attacks upon the child life
at Midland Junectiou ceased. There have
‘been five or six cases with strong pre-
-sumption that Bennett was at the bottom
«of these attacks, and as soon as the pri-
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soner was arrested and put in safe keep-
ing these abominable cases ceased for the
time being. The erime for which Benneit
was convieted oecurred no longer, and it
must be a matter for eongrafulation that
we have publie-spirited men like the post-
master, who made it his business, when
his suspicions were aroused, to wateh this
man and track him down until he was
canght red-handed. Two or three months
prior to his being eaught, a young girl
was outraged in the church reserve near
the Midland Junetion town hall. No ar-
rest was effected. The little gir]l was very
seriously injured, so mueh so that she had
to undergo an operation. The child was
at first moeertain in her wounded condi-
tion as to who was the brute who had
maltreated her; but subsequently she was
able to say “Bob Bennett.,” She recog-
nised him, but she was wavering and the
evidence was not considered to be sufii-
cient to conviet the man, or even to prose-
cute him. But now that he was caught,
now that he was brought in on evidence
that was undoubted, why was not he left
to pay the penalty? Why was not he left
in safety rather than allowed to leave
Western Australian shores and proceed
to another portion of the Clommenwealth
possibly to repeat the erimes of which
he has been gmilty in the past. It is of
course very difficult to obtain proof in
these cases, and as T said, the postmaster
is to be commended for his action. He
saw this man loitering about, and he
watehed him from an upstairs window in
the post office. He saw the little girl
who was of rather simple mind, passing
from the house down the street, and he
heard Bennett call out to her—“Come in
here, dear, and I will give yon sixpence.”
The ehild passed on and took no notice,
but on her return this brute immediately

renewed his attack and asked the
child to go into the wurinal, He
stopped her, took her by the Ileft
hand, and pot his other hand on her

shoulder and walked ber off into the lava-
tory where the offence took place, Hodges

immediately telephoned to the police
station and poliee constable Walker
with great promptitnde sealed the

fence of the town hall reserve and
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seized this man while he was aec-
tnally busy violating the young child.
Of course it is mnot desired that
hon. members sheuld indulge in nnsavoury
details, 1 do say, however, that the blood
of any right-thinking man in this com-
munity must boil when he considers that
a human fiend of this deseription, who has
worked such a ierrible injury, not upon a
child of the hetter class, but a ehild of
the class which are unable to watch their
young ones, is allowed to go free after
being sentenced to imprisonment for life.
Of course, indignation was worked up to
a very high piteh, Had this man come
before the police courl on the following
Monday (it was a Salurday when he was
arrested), there is no doubt that he wonld
have had & very rough time of it. Fortu-
nately, however, for Bennett the court
did not sit on the Monday because it was
a public holiday. Notwithstanding this,
a crowd of some hundreds of men had
gathered outside the court in Helena-sireet
on the Monday, thinking that the case was
coming on, but these men were obliged to
slowly disperse, If this had not been so
it is probable that the erowd, which had
learned the eircumstances, would have
acted in suech a way that this man’s life
would have been in jeopardy. I have it
on excellent authority, as T have said be-
fore, that this is not the only case in which
Bennett has been convicted of this sort of
deed. The Press has on more than one
oceasion very fully voiced this opinion.
They have, of course, commended the wit-
nesses in the case, but they have pointed
out that the testimony was absolutely com-
pleie, and formed a perfect chain of most
damning evidence. They pointed out the
similarity which exisied between the case
of this poor ehild and what had oecurred
previonsly, and made reference to the re-
marks of the police magisirafe, Mr.
Cowan, who also could rot contain him-
self when remitting the case to a higher
court. Tn ecommitting the aeccused for
trial on a charge of unlawfully knowing
this child, Mr, Cowan teok the unusual
course of addressing (he prisoner upon
the enormifty of the offence with which he
was charged. He said that it was not for
him to determine the man’s sin, but that
the evidence against him seemed to be
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abundantly clear. He went on to say that
if a jury found him guiliy, and he were
the judge trying the case, the [ull pen-
alty of the law would be carried into
effeci.  Mr. Sanderson, who was sitling
wilh iim on the bench, ¢concurred with the
magistrate. The magistrate went on to
say that it was intolerable to them that
women and children counid noi trust them-
selves in the streel withont fear of offences
of this description being commifted. Did
the Altorney General inquire fully into
the case, as he professes to have done?
Within six months after he assumed office
he tells ns that this case came under his
knowledge, and thal e had been consider-
ing it ever since. What steps did be take
to ascertain the facts concerning the pre-
vious career of Bennett, for instance?
What steps did he take to aseertain this
man's previous history, a man with such
a verdict delivered against him and in
such scathing terms and language? Surely,
it was the duty of the Attorney General
io have exhausted every fount of informa-
tion, the Press, the neighbours even, the
people amongst whom this man resided
in Midland Junction, before ever altempt-
ing to release this man from prison. Did
the Attorney General inguire of the
police? The man rmust have been well
kuown to the police. Nid he refer to the
udge who tried him, and did he consult
the police magistrate? The Attorney Gen-
eral says that petitions came in for the
release of this person the moment he as-
sumed office, or shortly afterwards. From
whom did the petitions come in? Were
there any petitions at all of any moment?
Did the Salvation Army, Mr. Speaker,
send in any petition ¥ T am bound fto
think not. 1 know that an attempt was
made to get up a public petition, and that
all efforts to do so absolutely and utterly
failed, The mayor of Midland Junetion
would have nothing to do with it. Te
said that he would very much rather sup-
ply the rope to hang the man than to move
his litlle finger to obtfain his release. The
Attorney General claims thal his mission
is to help criminals to reform. Ts he
going to do that by releasing them upon
the poblic? How can we have any confi-
dence in any administration of this des-
cription whieh affords no other means of
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euring criminals than to turn them adrift
upon the unsuspecting public? The man
Cort, who was convieted of forgery and
uttering, has just been released, in May,
after serving four years out of his seven
years’ sentenee. This man had 13 charges
of uttering against him between 1903 and
1910, and 13 convictions.

¥y, SPEAKER: Order! The libera-
tion of Cort is vot the subject of dis-
£Ussion,

Hon, FRANK WILSOV I am using
it as an illustration,

My, SPEAKER : 1 cannot allow a
disenssion upon any subjeet outside the
scope of the motion, or any departure
from the motion,

Hon. FRANK WILSON: I must, of
-course, obey your ruling, Mr. Speaker,
but it prevenls me from driving home my
poml namely, that the Minister is deserv-
‘ing of censure and that he is mrapa.ble of
propelly administering justiee in this
Stale,

Mr. SPEAKER: I will read the motion.
1t is, “That in the opinion of this House
£he advice tendered by the Attorney Gen-
-eral to His Excellency the Governor, which
resulted in the liberation of Robert Ben-
netf, was not in the best interests of the
-administration of justice, and is caleulated
to weaken the protection afforded to
women and children under our laws; and,
further, that the Attorney General is
«deserving of censure for having tendered
such advice” The motion is very specilic,
and pertains to one particular subject
and no other. 1 must, therefore, confine
discussion te the motion,

Hon, FRANK WILSON: May I hbe
permitted to say, then, that this man Cort
has been re-arrested, and T will leave it
at that, It bhas been argued that Bennett
wonld probably have heen found guilty
only of indecently dealing, although he
was acinally caught, according to the evi-
dence, in the very act. This is aceording
to the evidence of the police constable.
Further than that, he was heard to utter
-a threat that he would murder this child
if she did not stop her crying. Police
-constable Walker in his evidence said that,
‘on reaching the town hall he jumped over
Jhe fence, and as he alighted, he heard a
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ehild in (he urinal making a sound bhetween
a ery and a moan. This was followed by
a man saying, “Shut up, or I'll shoot
you” Before lhe constable reached the
door the ery was repeated. Walker imne-
diately attacked the deor, but was only
able to open it slightly. Ile was, however,
able to see that Bennelt had the ehild in
a position which left no donbt in his {wit-
ness’s) mind that Bennett was attempting
1o ravish her, Yet, we are told, in the
Tace of all this, that this human fiend
would probably have been found guilty
of indecently dealing only, the maximum
penaliy for which is three years' imprison-
ment. We have been told that if the pre-
sent provisions of the Criminal Code pro-
viding a eourt of appeal for ecriminal
cases had heen in vogue, this is probably
the sentence he would have received,
Surely the Attorney General has forgotien
the fact that there lias always been a court
of Crown cases reserved on questions of
law in Weslern Australia, and that if
Bennett had been convieted on wrong evi-
dence of this charge of carnally knowing
the ¢hild, that is, evidence which would
naturally support a eharge of indecently
dealing, he could then have had the con-
viclion quashed. ITe could have appealed
to the eourl of ('rown cases reserved on
a point of law, and he ecould have had his
conviction quashed. But, Mr. Speaker,
his eounsel did not take that course. He
was salisfied, evidently, that fthe man was
righily convieted, and he let him go on
the sentence which had been pronounced
by the judge, that of serving a life sen-
ience in the gaol at Fremanlle, and of en-
during his flogging in addition. I want
to say at once that T am not altogether
concerned in the many instances where
elemency iz shown by the Attorney Gen-
eral. We can afford to pass over minor
cases, but we cannot aiford to let a case
like Benneli’s canse, which is causing so
ntach concern ‘in this sountry, pass by
without censure, and without notice such
as we are taking this evening. I am plead-
ing for the protection of all ehildren in
Western Australia, not for the children
of any one class, hut more especially for
the protection of the ¢hildren of our work-
ers. It is the children of the working
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class who are most in danger, It is Lhe
children of (he working meu and working
wonten of Western Ausiralia, who cannot
he properly looked after by their parents,
and whose parenis cannol afford to give

thein that natural proteetion that the
weil-fo-do  classes give to their off-
spring. 1t is the clldren of the

back-blocker, the children ot the lumper,
{he children of the timber worker in
the lumber camps, of the miner and the
tradesinan, and of the small farmers in
the outhack bloeks, who have not got the
orilinary profection that we have in the
larger centres, that | am eocucerned about.
T am also eoneerned about the children of
the widow who has to go out and earn her
living, the children of the motherless, the
children of the father who has to go to
his work and leave his children at home,
and whose children have perforee to be
lett in the security of the laws of our
country. 1 am appealing on hehalf of
the wives of the unemploved who have to
20 to work to maintain the household be-
cause the hushand is nof in a position to
do so, and who have left hehind their
little ones unprotected except by the
laws of our country. These are the peo-
ple who will suffer if we do not put our
laws mto foree and make the punishments
for these terrible crimes suel as will
make them prove a deterrent to others.
It is not that a judge actually wants to
sentence a man to death or imprisonment
for life, but it is a duty he has to per-
form to the country in the interests of
society in order that he may deter other
evil-doers from following o like example.
One could, perhaps, amplify this subjeet.
Mr. Speaker, for a considerable time, bul
I do not intend 1o do that. 1 do want,
however, before 1 sit down, to point ont
that the Minister for Works, at any rate,
is not in sympathy with the action of the
Attorney General, for he told the mayor
of Midland Junection, when spoken to
some tilne ago about the proposed release
of this man Bennett, that there was no
fear whatever of Bennett heing released.
L believe that the Minister for \Werka
thought he was stating a fact. Why did
he not foilow the matter up? :

Mr. George: He never knew.
[25]
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Hon, FRANK WILSON: Why did
not the Minister for Works consult his
colleague and point out the intense feel-
ing that existed in lLis own electorate?
Why did not the Minister for Works
point out that he had given his word thatl
there was no fear of this man Benneit
being let loocse upon the ecommuniiy, and
thus prevent the ill-advised act of the
Attorney Geueral? Theu we have let this
man loose to go elsewhere. Of course, I
know (hat the Attorney General has
stated that this was not a condition of
the release, Possibly it was not. Never-
theless, the man has gone to Victoria,
and it was known that he was to leave on
the morning of s relense. We have no
power 1o do a thing of that sort. Cer-
{ainly, it has been done ofttimes in minor
cases, but certainly not in a case of this
sort. The hon, Mr. (awler made it per-
fectly clear that it is beyond our power
to grant a prisoner his release on the
condilion that he leaves our State. That
hon. member said—

There is one more fact T wish to re-
fer to, namely, fhat in two or three
cases lon, members will see lhat the
prisoner was lel out on condition that
e left the State. T would like to point
out, and it is an imporiant point to
bear in mind, thai the proviso to No. 10
of the instructions to His Excelleney
the Governur reads as follows:—

Provided always that the Governor
shall in no case, except where the
offence has been of a political nature,
unaccompanied by any other grave
crime, make it a condition of any
pavdon or remission of sentence that
the offender shall absent himself or
be removed from the State.

1 do not know that that condition was
made. We know, however, that the pris-
oner has left, that he left on some under-
standizg that the Salvation Army, both
here and in Vietoria, should he respon-
sible for his future conduct. We have it
i an interview telegraphed from Mel-
hourne and published in our Press that
the Salvation Army in Victoria take no
responsibility whatsoever, that no repre-
sentative of the Salvation Army met this
man on his arrival at  Melbourne,
that 1there was no need to offer
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him a home, that the Army did
not find him employment, Lhat he
obtained employment somewhere on

his own aceount, and that the army did
not take any responsibility in regard to
keeping a wateh on him as to his future
condnet. How could the army do so ?
How could anyone be responsible? The
moment that man stepped out of the
gates of lhe gaol he was at liberty to go
away and do as he liked, subject to the
laws of ihis State and of the Common-
wealth, I think 1 have said sufficient to
show that my contention that the Ainis-
ter has erred is a sound one. J hold that
{he Attorney General has failed to ad-
minister the law in the interests of jus-
iice, that justice has been mcted out to
a criminal, that justice has been denied to
the public, By his actions, the Attorney
General has undoubtedly weakened the
J.rotection afforded to women and children
by the laws of onr State. We have evi-
dence of similar erimes being perpetrated
eleewhere, and they are likely to become
irumerous if rmen of the temperament of
" Bennett are led to believe that they have
only to wait, that if caught they will be
let off with a light sentence. 1 maintain
that in his adviee as to the exereise of the
Royal Prerogative the Attorney Generals
sympathies, whieh I realise are great,
have unfortunately been for the eriminal,
apparently, Fis sympathies are, unfor-
tunately, for the eriminal, and apparently
override his sense of justice and of duty
to ithe public. 1 maintain thai such ae-
tion is ealeulated to undermine the best
efforts of the officers of the Criminal In-
vestigation Department, and is ecertainly
caleulated to behittle the authority of our
Judges, Delieving this, as 1 honestly do,
and realising that our first duty is to the
- women and children of our State, I have
no alternative but to submit this motion
for the acceplanee of the House. In doing
so, let me deprecate the remark of
the Aftorney General te the effect that
the women of Western Australia are not
his judges. T wonder who are the hon.
gentleman’s judges in a case of this sort.
Tf the mothers of our children are not his
judges, who are his judges? To whom
does he look to exonerate him from the
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acts and consequences of his maladminis-
tration? [ subwinit the motion.
Mr. BAYMAN (Nelson): I second the
motion. -
The PPREMIER

(Hon. J. Scaddan

—Brownhill-Tvanhoe} [3.51]: 1 do not
recollect, during the period of
nearly lhree wvears of my lLolding

the posilion of head of the Govern-
ment, any malter submitted for the econ-
sideration of this Chamber which has
given me sa much thought as this motion
has given me. I regret it because, in my
humble opinion, this is oue of those mat-
ters ihat could be dealt with better than
in the direction in which the matter is
now heing dealt with in this Chawmber,
1 recognise, of course, that the leader of
the Opposition is at all times within his
rights in taking advanitage of any op-
portunity to belittle the Governmeut and
the Grovernment’s administration of affairs
of State, and thus obtaining for himself
some party advanlage. I would like, how-
ever, lo be able to look upon that gentle-
man in the light of a statesman, rather
than in the light of a mere party man
who wonld use a ease of this nature for
the purpose of attracting to himself some
support in the country,

Hon. Frank Wilson: INd I do that?

The PREMIER: I assert that the hon.
member did that, and T am going to prove
it.

Hon. Frank Wilson: I did not; and
what has this to do with the case, any-
how ¢

The PREMIER: It has everything to
do with the attitude adopted by the leader
of the Opposition,

Hon, Frank Wilson: I was not per-
ssnal.

The PREMITR: In the first place, I
wish t¢ make a few remarks on the politi-
cal aspect of the question. When 1
reached the Chamber to-day, I had a letter
placed in my hands. The letter is not
marked “confidential”; otherwise 1 would
not read it fo the House., It is as fol-
lows :—

20th July, 1914,

To the Hon. the Premier.

Dear Sir,—On behalf of the National

Couneil of Women, we came in the

hope of seeing you for five minuies to
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say how mwuch we regrel to see from
this morning’s paper that a parly ques-
tion is to be made of the aciion taken
by the Attorney General over the case
of Robert Bennett. The Attorney Gen-
eral sent for wus this morning and
treated us most courteously, but we
found ourselves uuable, in spite of the
information he laid before us, to agree
with his point of view. We beg of
vou most earnestly, in the name of
large numbers of women (and, we have
reason to know, of men also) not to
bring party politics into the question.

Llon, Frank Wilson: Hear, hear. And
the Premier makes it a no-confidence mo-
tion.

The PREMIER:
nes—

The moral issues which arve at stake
far transeend the political, however im-
portant. The welfare of the children
of the State 1s our reason for address-
ing you, and we earnestly trust that
you will accede to onr request. It is
our intention to see the leader of fthe
Opposition (to whom we shall not men-
tion our interview with Mr, Walker)
and to beg of him also to lay aside all
politieal feeling in dealing with the
matter. :

The leiter contin-

(Signed)
President, Edith D. Cowan.
Hon. Sec., Roberfa H. M. Jull.

Hon. Frank Wilson: May T, with the
indulgence of the Premier, make an ex-
planation? 1 saw these two ladies for a
few mowments before I ecame into the
House. 1 told them I had no intention
of making this a party question, but
the Premier had said to me that it was
a no-confidence motion. By his action, I
said, he had perforece made it a party
ruestion, so far as members supporting
him were concerned.

1'r. George: That is right.

The PREMIER: May I pursue my
point? This letter was handed to me, as
I say, when I reached the House. I be-
lieve it was written at my office after 1
had left for the purpose of attending
a meeting within the precinets of this
Chamber. I would willingly remove this
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question from any political sphere, if it
were possible. But the leader of the Op-
position, by his action, has made it im-
possible.  An ordinary motion, question-
ing "any aet of administration of the
Government or of any Minister, might be
debated in the ordinary form, and is reg-
ularly submitted. As a matter of fact,
during this very session we have had
motions submifted disagreeing with, or
calling in question, administrative aects
of the Government; and I suppose we
shiall always continne to have them. But
I bave never before had placed in my
hands, prior to a notice being submitted,
an intimation that it would be placed on
the Notice Paper when the House was
meeting. On this occasion, I did have
such an intimation, I have it here.

Hon. Frank Wilson; That is as a mat-
ter of ecourlesy.

The PREMIER: I received the follow-
ing intimation from the leader of the Op-
position :—

29tk July, 1914,
Dear Mr, Seaddan,—Will you kindly
note 1 intend giving notice of motion,
as per copy herewith, when the House
neets this afternoon,
Yours very truly,
(Signed) Trank Wilson.

Hon. Frank Wilson: That is as a mat-
ter of courtesy.

The PREMIER: A matter of cour-
tesy? When it is the inteation of the
Opposition to table a vote of want of
confidence in the Government is the only
oceasion when such courtesies are ex-
tended to the Premier of the State.

Hon. Frank Wilson: Oh, no.

The PREMIER : Will the leader of the
Opposition indicate any other oceasion
when, in submitting a motion which
merely required to be discussed from a
non-party standpoint, he has at the same
time intimated to the Premier that it
was intended to submit such a motion®
Since the hon. gentleman has been leader
of the Opposition, he has never done so
execept on this occasion; and the very
wording of the motion is nothing short of
an attack upon the Administration.
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Hon, Frank Wilson: You are trying to
get out of if.

The PREMIER: 1 am prapared to
shoulder muy responsibility as head of the
Government. .

Hon. ¥rank
case,

The PREMIER: I am dealing with the
case. I am taking up ihe proper atti-
tude, that of replying to an attack on a
colleague who will have my support while
he sits with me. Now, what is the motion
that has been submitied to the House? It
reads as follows:—

Wilson: Deal with the

That in the opinion of this House
the advice tendered by the Attorney
General to His Excellency the Gov-
ernor, which resulted in the liberation
of Robert Bennett, was not in the best
interests of the administration of Jus-
tice, and is ealculated to weaken the
protection afforded to women and chil-
dren under our laws; and, further, that
the Aitorney General is deserving of
censure for baving tendered such ad-
vice.
May | ask the leader of the Opposition
through you, Sir, whether he knows of
any case in political history where such
a motion, condemuatory of a Minister,
las not been accepted as a vote of want
of confidence in the Government as a
whole? Would he have been prepared,
when he was Premier of this State, to
sit in his place and allow a motion of that
kind, censuring a member of his Admin-
istration, to be debated without accepting
the responsibility as head of the Gov-
ernment?

Hon. Frank Wilson: Accept it, then.
I am not objecting to your aceepting it.

Mr, SPEAKER: Order! I do not think
T amn justified in allowing the Premier to
discuss the intention of the leader of the
Opposilion and so amplify the terms of
this motion. The motion is now in the
possession of the House. It has been
accepted as a vole of want of confidence
by the Government. I think that is all
that remains to be said on the point, ex-
cept that the motion must be diseussed.
I will read Standing Order 132—

No memher shall digress from the
subject matter of any Question under
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discussion; and all imputations of im-
proper motives, and all personal re-
flections on members, shall be consid-
ered highly disorderly.
In view of that Standing Order, I think
the Fon. the Premier’s duty is to diseuss
the motion, and not te disenss the leader
of the Opposition or the intention of the
leader of the Opposition.

The PREMIER: May I respectfully
point out, Sir, that the leader of ihe Qp-
position in submitting the motion en-
deavoured to lead this House, and
through this Honse the country, to be-
lieve that there was no political motive?
e used the words that the wotion had
no politieal import. No political import.
None whatever, Am I, in my position as
head of the Government, not entitled,
when attacked by a censure motion, to
show that the leader of the Opposilion
had political motives? That is not per-
sonal. It is a political matter.

Mer, George: It is highly disorderly.

The PREMIER : In defence of my Ad-
ministration, 1 elaim the right, notwith-
standing the protestations made to the
House by the leader of the Opposition,
the right to show that he did tender this
motion from a party standpoint, as leader
of the Opposition, and tender it as a
vote of censure on the Government.
If T am not entitled to do that, T might
as well sit down. I am trying to show
that imputing motives in connection with
a motion of eensure——

Mr, SPEAKER: I have not said that
the Premier’s remarks imputed improper
motives. I merely quoted the whole of
the Standing Order, which says that ne
member shall digress from the subject
matter of any question under diseussion.
What is the objeet matter of this diseus-
sion?

Mr, Bolton: No-confidence.

Mr. SPEAKER: I have always al
lowed laiitude whenever it has heen de-
sirable to do g0, and I will not curtail the
Premier’s remarks beyond what is neces-
sary. 1 certainly restricted the leader of
the Opposition in his remarks, and I am
going to be absolutely fair towards every
section of the House. I am giving the
Premier the same consideration as I have
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given to the leader of the Opposition. I
must ask him to confine his remarks to the
motion.

The PREMIER: I want to know my
position before I continune. I am here to
defend the Government against a motion
of want of confidence, and I think I am
entifled to show the grounds on which the
leader of the Opposition has based that
molion. When you, Mr. Speaker, prevent
me from speaking in a certain direetion,
may I point out that the leader of the
Opposition himself introduced the subject
when he itabled the motion. If he is en-
titled, when submifting his motion, to give
his reasons, and he excuses himself from
a political point of view, am I not alse
entitled to show that he did introduce the
subjeet from a political peint of view.
If T cannot proceed to show that the hon,
member did proceed from political mo-
tives, it is useless to go any further and
we might as well close up the debate at
once.

Mr. George: FHe said there was no-
thing personal or political in his action.

The PREMIER: He said in one
breath that it was not political and in
the very next breath—and T made a note
of lhe words myself—he said that when he
finished his speech he believed the coun-
trv would treat the hon. member who
interjected in a way that would place him
outside this House. There is the evidence
that the hon, member was introducing
political questions.

Mr., George:
question,

Mr. SPEAKER: T heard the remarks
of the leader of the Opposition clearly;
he made that remark in answer o an
interjection by the member for Pilbara.

Mr. George: Why not let the Attor-
ney General take his own stand?

The PREMIER: May I proceed o
respectfully point out that I am nof deal-
ing with any subject outside the motion.

Mr. SPEAKER: 1 do not know what
the remarks of the leader of the Opposi-
tion may have made have to do with the
subject under discussion. The matter con-
tained in the motion is the subject under
diseussion, not the motives the leader of

You are begging the
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the Opposition may have had in moving
the motion.

Mr. TAYLOR: According to your rul-
ing, Mr. Speaker, this motion is being
discussed as an ordinary motion, as pro-
vided for under the Standing Orders, but
if the leader of the House accepts if as a
no-confidence motion, that widens the area
of debate.

Mr, Bolton: Absolutely.

Hon. Frank Wilson: No.

Mr. TAYLOR: So that all the rami-
fications of the Government can be dealt
with. In this case, because the motion is
aimed at censuring one Minister only

Hon. Frank Wilson; Confine it to that,

Mr. TAYLOR: 1t has becn accepted
by the Premier as a motion of want of
confidence, and that in itself widens the
area of debate.

Houn. Frank Wilson: No.

Mr. SPEAKER: The member for
Mount Margaret has raised another
point. T would like to know whether he

can quote a Standing Order in support
of it?

Mr. TAYLOR: It is a precedent which
has been established here sinee Respon-
sible Government, and not only here bui
in every Parliament of the Common-
wealth, the Commonwealth Parliament it-
self, and in the Mother Parliament of
Great Britain, that greater privileges are
allowed in connection with a no-confi-
denee motion than on any other. There
is always a wider range of debate than
on any other motion before the House.

Mr. George: Why bring in extraneous
matter?

Mr. SPEAKER: T am not responsible
for the rules of this House. I am bound
by the Standing Orders, which have been
prepared by this House for its own guid-
ance, and T am endeavouring conscienti-
ously to econduet the bosiness of the
House in aceordance with those Standing
Orders. T would ask the Premier to pro-
ceed with his remarks.

Mr. E. B. Johnsion:
Standing Orders.

Mr. SPEAKER: Hon. members must
recognise that my position is very diffi-
cult, I want to be fair towards
every memher. My object is to direst

Suspend the
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the husiness of the House in agcord-
ance with the Standing Orders, and

I think hon. mewbers should endeavour
to help me.

Mz, Taylor: TIi is quite a simple task.

The PREMIER: May I siate that, as
leader of the House, I will always sup-
port you in the upholding of Standing
Orders, but when you hold that because
T am showing that the hon, member has
tabled this motion from a polilical point
of view, in opposilion to his assertion
that he has not done so, you cannot blame
me for quoting him or imputing politieal,
not improper motives. I am merely
answering his own statement,

Mr. SPEAKER: Will the leader of
the Opposition slate whether he made the
remark that the motion had a politieal
significance?

Hon, Frank Wilson: T cannot remem-
ber; you had better refer to Hansard.

Mr. MecDOWALL: On a point of
order, may I draw attention to New Zea-
land procedure, a copy of which I have
here. It states that the leader of the
House may rise and declare how he in-
tends to treat any motion or amendment
proposed by the Opposition, If that he
so, the Premier, if he likes, can treat
this motion as one of want of confidence.

Mr. SPEAKER: That has noif heen
disputed. On referring to Hansard I find
that the report of the remarks of the
leader of the Opposition is as follows:—

Let me sav at once that T approach
my task with feelings of the very deep-
ost regret,

Mr. Swan: Of course.

Hon. Frank Wilson: Whether hon.
members aecept the statement or
not, T want here publicly to state that
1 shonld have preferred not having this
duty cast upon me.

Mr. Underwood: The Sunday Times
foreed it upon you.

Member: Personal animosity.

Hon. Frank Wilson: There is no
personal animosity in the action I am
taking, neither is there anything
political.

Mr, Swan: Oh, absolately,
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Hon, Frank Wilson: There is, how-
ever, a very keen and deep sense of
my duly lo ihe public of Western Aus-
tralia.

Mr. Gill: 1n view of the approach-
ing elections,

Hon. Frank Wilson: 1 hope hon.
wmembers will not treat this subject
with the levity with which they are
agcustomed to treat all motions sub-
mitted by 1his side of the House.

Mr. Underwood: We are inelined to
lreat you with contempt,

Hon, Frank Wilson : When 1 am
finished, perhaps the country will treat
hon. members like the last hon. member
who interjected with contempt also.

Mr. Swan: That is what you will
try to bring about, but you will fail.

Hon. Frank Wilson : I trust the
lion, member will be relegated fo that
obscurity from which he should never
have emerged.

Mr, Underwood: That is your ohject.

Hon. Frank Wilson: My object is
lo carry out a public duty, and in
doing so I have to express the firm eon-
vietion that, after three years' experi-
ence, the Attorney General is not fit lo
be trusted with the administration of
justice. T regret having to express that
convietion, but when I think of his atti-
tude in connection with the release of
eriminals during the last three vears in
Western Australin, and when I look
through the list whieh was furnished to
Parliament last session, when T remem-
ber the times out of number he was
warned that he was proceeding in a
dangerouns direction in this respeet, and
when he failed te take notiece of sueh
warnings T cannot but feel concerned
as to what the result of his administra-
tion is going to be to our people.

The only references of a political nature
are contained in the reply to an interjee-
tion. I want to point out that on a mo-
tion of no confidence every latitnde is
allowed; that is, when the motion is ex-
pressed in general terms. This, however,
is a definite motion, and it has been ae-
cepted by the Premier as one of no-con-
fidence. What I am asking is that the
Premier shall diseuss the motion in the
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manncr that was insisted upon when the
leader of the Opposition was addressing
the House.

Sitling suspended from 6.13 to 7.30 p.m.

The PREMIER: May 1 explain to the
Chamber that, owing te the manner in
which this motion was submitted, I was
forced to aceept it as one of want of con-
fidence in the Administration as a whole;
as 1 said at the outset, due to the fact
that the leader of the Opposition has on
this occasion adopted a different proced-
ure from that usually followed in the case
of a protest against an administrative
act, in that he forwarded to me a letter
notifying that he proposed fo submit this
motion. This is not the procedure usually
adopted, unless it is intended as an at-
tack on the Government as a whole,

Hon. Frank Wilson: No; 1 is the
usnal procedure adopted in cases of this
sort.

The PREMIER: Yes, the procedure
adopted in ecases of this sort, cases of
motions of want of confidence in the
Government,

Hon. Frank Wilson: No, no.

The PREMIER: And T accepted it as
such. May I, for the purpose of showing
that I was justified in that attitude, re-
mind the hon. member that on one ocea-
sion the then leader of the Opposition,
my colleague, the Minister for Lands,
tabled a similar motion, petitioning His
Excellency the Governor to disallow ecer-
tain regulations which had been gazetted
by the then Minister for Eduecation, the
present leader of the Opposition.  Sir
Newton Moore was Premier at the time.
That was a simple molion, which should
have been moved and considered without
party feeling, a simple motion of dis-
agreement with regulations made under
an Act.  But notwithstanding that no
notice was given, the then Premier im-
mediately made it & party question, and
announeed to the Chamber that he would
treat it as a motion of no-confidence in
his Government.

Hon. Frank Wilson: It was open to
him to do that if he liked.

The PREMIER: Exactly. On another
oceasion a direct attack was made on the
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administration of the then Minister for
Lands, the member for Northam (Hon.
J. Mitchell), and on that occasion, with-
out 1here having been any previous notifi-
cation that it was intended to submit such
a resolution, the then Premier accepted it
as a motion of want of confidence in his
Adminisiralion, beeause it was a direct
attack on one of his colleagues. And T
rightly hold, as he held, that so long as
1 sit side by side with a colleagne, and a
motion of censure is made againsl that
colleague, I must aceept it as a vote of
eensure upon myself and the Government.

Hon. Frank Wilson: Then why did you
not adjourn the House last night?

The PREMIER.: If T am nol prepared
to do thal, then one of two things must
he done by me: either I mnst ask my
colleague to tender his resignation or I
must tender my own.

Hon, Frank Wilsen: That is your busi-
ness,

The PREMIER: That is just the posi-
tien, and 1 am trying to show that under
the circumstances there was no other
alternative for me, So long as I am pre-
pared to retain confidence in my colleague
T must accept a motion of this sort as a
direct attack on the Administration.

Hon. Frank Wilson: Then why did
yon proceed with the bnsiness of the
country?

The Minister for Lands: For the same
reason as you had, You did not adjourn.

The PREMIER: I did not consider it
necessary to adjourn the bunisness of the
ecountry on this motion. As a matter of
fact I was not in the Chamber when the
motion was submitted.

Hon. Frank Wilson: You ought to
have been. You had my note,

The PREMIER: As a matter of fact I
did not receive the hon. memher’s letter
antil after the motion was submitted and
the public business proceeded with. T was
not aware that the motion had heen sub-
mitted until someone drew my atiention
to if. I took ihe first opportunity of al-
lowing the matter to be submitted to the
Chamber, for last evening before the
House adjourned, we arranged, together
with the Clerk-—and subjeet {o your ap-
proval, Mr. Speaker—ihat this should be
the first motion for emmsiderali~» +~-day.
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Let me also refer to the statement made
by the hon. member. First, I want this to
be clearly understood: T do not give place
to the hon, member or any other member
on the Opposition side or on this, or to
any person outside either, in the desire to
protect the welfare of our women and
cliildren, Nol one serap do I concede to
any member as being more desirous of
ihat than I; and I will go further and say
that T will repeat exactly tlhose words on
behalt of my eolleague, the Attorney Gen-
eral, The hon, member said he conld not
rest at night, that after this Hines’ Hill
tragedy he could not sleep, could not rest
at night. What has the Iines” Hill
tragedy to do with this motion? It
seems to me it is fortunate for Bennett
that he happens to be out of the State,
for otherwise the hon, member, for the
purpose of his motion, would probably
have accused Benneit of this latest erime
as well, But it so happens Bennett is not
here, and in order to get the sympathy of
members and of the country, the hon.
member drags in the horror of the Hines’
Hill tragedy. Every hon. member dep-
recates that horror as much as the hon.
anenther himself, and everyone regrets it
exeeedingly, and knows the proper aetion
{o be taken. But is it British justiee to
aceuse a man on exr parte statements be-
fore he appears in court? Do we desire to
encourage, as the hon. member is doing,
the hysteria that often arises in the pub-
lice mind even before a man is arrested or
ihe details of the erime known?  One
might expect it from some persons out-
gide. but from a member of Parliament
and the leader of a party, we expeet
caution in pre-judging an accused man.

Mr. George: He is not pre-judging. but
condemning the erime,

The PREMIER: What has the erime
lo do with this ease? Whaf object has
{he hon. member in introdueing the Hines’
Hill tragedy here? Is it not to inflame
ithe publie mind against the Altorney Gen-
eral? What other object has the hon.
member in view? He says he cannot resi
ot night, He has rested for three weeks
on this very question. It is three weeks
sinee the annomncement was made that
Benneit had been released, yet it was only
vesterday that the hon. member tabled
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his motion of eensure, ls the crime, if it
can be called a crime, any worse than it
was (hree weeks ago?

Mr., George: What can be ealled a
erime if this is not a erime?

The PREMIER: “What is the matter
with the leader of the Opposition”?

Mr, George: Nothing, He is all right.

The PREMIER: “Why does he not
butt in with a no-confidence motion, or al
least move the adjornment of the House
as a prolest.”

Hon. Frank Wilson: Are yon reading
from a newspaper?

The PREMIER: Yes, from the Sunday
Times of July 20th, last Sunday.

Mr, George: What about Standing
Order 1257

The PRIEMIER : This bas nothing to do
with a debale at all. T will read it again.

Whal is the matter with the leader of
the Opposition? Why does he not hatt
in with a no-confidence motion, or at
least move lhe adjournment of the

House as a protest against the Bennett

scandal? Such a proeeeding would be

weleomed by every healthy-minded man
and woman in the community. If would
bring such a pressure of public opinion
to hear on the sorry fustian and mandiin
senlimentality of the Attorney General
thar the gaol delivery of dangerous eri-
minals would forthwith stop. Frank

Wilson once tabled a no-confidence mo-

tion on lhe queslion of the Stute steam-

ers. But tampering with the adminis-
tration of justice is more dangerous fo

the communily than the purchase of 50

State steamers,

And the hon. member comes here and eom-
plains that he has not been able to sleep
at nights, Has he suffered insomnia for
ihree weeks? If so his place is not here,
bui in a doetor’s consulting room. Yet
this is done for the purpose of gefling
the sympathy of members with his motion
of censnre.

Houn. Frank Wilson:
right,

The PREMIER: Let me assert that
such matters should he considered calmly.
While the crime 15 a serious one, perhaps
ihe most serious in the eriminal calendar,
al the same time there are occasions when

T have that all
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prominent public men should weigh care-
fully anything they desire to say. But
the leader of the Opposition in tabling his
motion does not confine his remarks or bis
eriticism o the paviicular charge on which
Bennett was found guilty, but takes ex
purie stalements, cireulating in the distriet
and elsewhere, that Beumett was guilty
also of two or lhree similar erimes. If
those people knew of it, it was their duty
to have brought the Criminal Investigatiion
Departiment on {he spot, and had Benneti
tried and condemned. But the Attorney
General cannot be concerned, nor can any
other administrator, with ex parfe state-
ments, whether made on the public plat-
form or anywhere clse. He has to take
what he knows to have been proved, and
nothing else, and no judge or jury is al-
lowed to fake into aceount such statements
either. What does the hon, member mean
by bringing in lhese ex parie statements?
Is it fer the purpose of obtaining from the
Attorney General an assurance that he will
never again release a man from gaol?
That ought to be the hon. member's ob-
jeet, if anything at all, judging by his
motion.  Or is it rather (o mflame the
public mind at this particular juncture.
One can commend an Lon. member for
expressing his indignation at any action
with which he disagrees, and in cunnee-
tion with a case of this kind, perhaps in
stronger terms than otherwise; but he
ought to remember that British justice
provides that when delivering a seutence
on any person or condemning him to any
punishment er parfe stalements should
not be taken inlo account, and that we
shonld at Teast give him the benefit of any
doubt which exists beforc inflicting the
peralty. The hon. member does not want
me to infliet a penaliy on a man for a
crime of whieh he has been found guilty,
but he wants fo inflame public opinion
against that individual and against the
Attorney General in parlienlar, and the
Government in general for having done
something in the nature of extending an
act of clemeney towards the prisoner, One
would imagine by the tone of the hon.
member and others supporting him in this
agitation, (hat inslead of Bennelt having
commiited the erime, it was my colleagne,
the Attorney General, who had done so.

699

One would imagine that the erime had been
removed from the shoulders of Bennett
ancl placed on those of the Attorney Gen-
eral. What is alleged against the Aitorney
Gieneral? That be, in his humane feeling,
extendled an aet of elemency towards a
person convieled of a erime. Let me say
right here that I rather commend the At-
torney General fur being over-indulgent
in this direction than | would, if he had
done as pasl Altorney Generals have done,
kept a man in prison until he went mad
and eventually died in the Innatie asylum.
Ai any time T would rather err on the
side of leniency towards a criminal than
have it on my mind that I wos responsible
for his insanity and death. Yet this actn-
ally veeurred in this Siate, and the man
to whom 1 refer was released hy the pre-
sent Atlorney General at the earbiest op-
portunily he had, hut too late. This life
mighl have been saved, and the mind re-
mained sane had the previous Adminis-
tration deali with him lumanely. The
Altorney General knows nothing of Ben-
neil as an individual; he has never met
him, [t cannot be claimed that it was an
act of celmency beeause of any personal
friendship or political leaning or support.
1t is merely an accusalion that the At-
torney General was over-indulgent in ex-
tending leniency towards this man. But in
rezard io the other case [ mentioned. it «an
he said that the aet of clemency was abso-
lutely deeclined, perhaps because that par-
tieular person was suffering a penaliy Tor
having enused some little finaneial diffien-
tfies to some who were then sitting on the
Treasury hench. Put these two cases side
by side, and let us ask which would the
Altornev General rather have on his mind;
an act of the nalure mentioned, or the ae-
cusation wlich s hurled against him to-
day. The hon. member said that he was
oul with the delermination to protect the
women and children of he Stafe.
Hon. Frank Wilson: Hear, hear, every
time,
The
hefore.
Hon., Frank Wilson: And you
hear it again, a zood many times.
The PREVIER: But actions
louder than words.

PREMIER: I have heard that
will

speak
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Hon, ¥rank Wilson: Every time,

The PREMIER: And where was the
protection which women and children
were receiving at the hands of the Op-
position when they had charge of the
Administration. Is it not a fact that we
nmay protect one in the dirvection the hon.
member suggests by keeping an offender
in prison, but that we might also neglect
for 100 long the mother who has lost the
bread-winner and is left to starve or go
oul to work and leave ile ¢hildren unpro-
tected. We provided that children who
have lost their bread winner shall have
the care and protection of their mother.
When the hon. member talks about the
care of the women and children, he cught
to keep in wind the past history of the
State. He said that in no fewer than 74
cases remissions of sentences have taken
place since the present Attorney General
took oftice. T anticipated that some such
statement would be made, and I have to
admit that sueh is tlie case—to be precise
the nwnber is 72, But one would imag-
ine from the statement of the hon, metn-
ber that there had never been any remis-
sion of sentences on the part of Lhe
previous  administeation, and that we
are the only Government who have been
eniliy of laking such action. I want to
compare our term of office with thai of
our predecessors, seeing that we now hear
so much about the remission of prisoners’
seniences, From the 1st October, 1909,
to 30th September, 1911—this period re-
presents the last fwo years of the Liberal
Administration—they received 113 peti-
tions for the release of prisoners; they
granted 33 and they refused 65. From
the 1st October, 1911 to 20th Seplember,
1913—the first two years of the Labour
Administration—188 petitions were pre-
sented, of which we granted 72 and re-
fused 116. A comparison works out thus:
during the two years of Liberal Adminis-
tration pefitions granted, 44.91 per eent.,
Labour 38.3 per cent.; refusals, Liberal
55.00 per eenl., and Labour G1.7 per cent,

Mr. George: Inad the Liberals let men
of this sort out?

The PREMIER: Men of all types.
Mr. George: Men of this sort?
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The PREMIER: Yes, and every other
type.

Ay, Geerge: You prove it.

The PREMIER : It can all be proved.
I want the House to remember that,
though we hear so much about the Attor-

- uey General running amok in allowing

eriminals out of our gaols, the percentage -
during our two years, cornpares move
than faveurably with that of our prede-
cessors during the last two years they
were in olfiee, but less was heard about
it, for what reason I will ailow hon. mem-
bers to draw their own conclusions. The
hon. member asked—“Is it any wonder
that our gaols are empty if criminals are
let loose as soon as convieted.” Tt iz not
correct fhat eriminals are let loose as
soon as convicted. Thorough inguiries
are made by the Attorney Gencral in
everv ecase, and I have gone through
nuile a number with him during the last
few davs to satisfy myself on this poind,

My, George: Did you go through the
Beunett case?

Mr. SPEAKER: Order! The general
administration of the Attorney General’z
derartment is not under discussion, The
release of this partienlar individual, and
of him only munst be discussed.

The PREMIER: T will get it all i if
T have to move an amendment.

', SPEAKER : Tue Premicr ean
move au amendment; but I cannot allow
stieh discussion on this motion.

The PREMIER: T merely quoted the
hon, member’s statement.

Mr. SPEAKER: Order! A siatement
made by any hon. member does nof neces-
sarily open up another guestion for dis-
cussion; bul that is what is happening -
now,

Mr. Geovge: What does he mean by
saying that he is going to get it all in.

The PREMIER: T said, if I had to
move an amendment.

Hon, Frank Wilson: Have an inter-
view with the Press,

The PREMIER: The leader of the
Opposition made some reference to the
procedure and asserted that it was the
duty of the Attornéy General to confer
with lhis ehief and his other colleagues
in sueh ecases. He said it was neeessary
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for the Minister to take his colleagues
-inte his eonfidence, and that in the case
of the commutation of the sentence of
death inflicted upon one Walter Surridge,
the Attorney General had commuted the
sentenee, without even conferring with
the judge who inflicted the penalty. This
is absolutely incorrecl. The Attorney
General saw the judge, and he sent along
a letter without expressing any opinion
as to whelher the prisoner should suffer
the extreme penalty of the law or whether
the sentence should be commuted to one
of imprisonment for life. The fact re-
mains that the Attorney General did con-
sult the judge, and it was after great
eonsideration  that the  Executive
Couneil commuted the sentence.
When dealing with the question of pro-
cedure, the hon. member forgot that the
procedure adopted by the present Ad-
ministration and Attorney General is on
all fours with that adopted by previous
Governmenis and Attorney Generals. Tt
has not been altered in one iota, and for
the purpose of showing this I propose to
read the procedure as laid down by pre-
vious Attorney Generals. This is dated
14th May, 1969, when Sir Newton Moore
was Premier and the present leader of the
Oppositien was a memher of the Admin-
istration—

The procedure in relation to the re-
mission of sentences for offences against
the laws of the State in non-capital
cAses,

Mark that, *non-eapital eases.”

1. Every petition by or on behalf of
a convieted person for the remission by
the Governor of the sentence passed
wpon him shall he alirassed to the
Clovernor and shall be forwarded in the
first instance to the Attorney General.
2. The Attorney General shail—(a} So
far as practicable admit the petition to
the judze, magistrate, or justices by
whom the petitioner was sentenced for
a report; (b) obtain from the Comp-
troller General of Prisons the prison re-
cord (if any) of the petitioner; and
(¢} obtain from the Commissioner of
Police a report on the character and
antecedents of the petifioner. 3. The
veport of the judge, magistrate, or jus-
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tices shall deal generally with the case
and specifically with reference Lo the
matter of the prayer of the petition.
4. The petition with the Attorney Gen-
eral’s recommendation thereon and the
teports and record obtained as afore-
said appended thereto shall be for-
warded by the Abtorney General to the
Governor, 5. On receipt by the Attor-
ney General of the Governor’s decision,
the Secretary to the Crown Law De-
partment shall inform the petitioner,
and if the petitioner is in prison, the
Comptroller General of Prisons, of
sueh decision.

That was minuted to the hon. the Pre-
mier of the day by the Attorney General
who said—
The above practice has been followed
T think with considerable advantage to
the administration of justice and I
leave it as a guide for you. Of eourse
it always remains for any sueceeding
Chief Law Officer of the Crown to in-
stitnte any other procedure he thinks
fit.

May I also explain that that procedure
is common to every State of the Com-
monwealth, and that so far as recom-
mending His Excellency the Governor to
remit any portion of a sentenece or to ex-
tend eclemency to any prisoner in our
gaols, it is practised by every Adminis-
tration in Aunstralia by a recommenda-
tion being made direct to the Governer
by the Attorney General. It is also prae-
tised by the Commonwealth.” If we hold
in our gaols a Commonwealth prisoner,
the Attorney General proceeds in exactly
the same way, except that he makes his
recommendation to the Federal Attorney
General who eonsiders it and recommends
the Governor (General to deal with the
ease, The procedure is exactly the same
as when the hon. member oceupied a seat
on the Treasury benely, and when he was
Premier, and he fook no steps to make a
change. There is a eonfused idea on this
point, because it is recognised under con-
stitntional practice thai the Minister who
shall be responsible for all adviece ten-
dered to the Governor shall be the Pre-
mier, the head of the Adminisfration,
and no Minister is entitled fo advise the
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Governor on any matter except through
the head of the Government; but on this

matter, and this alone, the procedure is
as I have explained it, and as T have said,
it is adopted throughout the Common-
wealth. The hon. member said that if it
had been merely a case of embezzlement
or something of the kind, one eould un-
derstand the Attorney General extending
clemeney and remitting a portion of the
sentence; but in a ease of this kind he
had no right to give consideration to the
petitions which were lodged, It might be
interesting for the hon. member to know
that the Attorney General is sworn to ob-
serve the law of the land and to mete out
justice with an even hand to all subjects;
and if he is satisfied on any point sub-
miited to him for consideration, notwith-
standing that it has been hefore the
courts, and if he is upheld by the Crown
Law authorities that some mistake has
been made, he is expected in giving effect
to the law of the land, and to see that jus-
tice is done. Tn this particular ease hon,
members will, notwithstanding the fact
that this is a most disgusting ecase, one
that almost makes one’s flesh creep, if they
will peruse the paper which has been sub-
mitted to them, find that there is a mark-
ed distinetion between the nature of the
crime of which Bennett was found guilty
and the actual crime that took place. May
I explain by way of illustration that the
law of the land to-day is that if a person
wilfully takes the life of another person
he shall suffer the penalty of death, but
he may set out with the set determinaiion
of taking a person’s life and may even
proceed a good distance along the road
towards the aecomplishment of this, but
if he should be prevented from actuaily
completing the deed, then the penaliy is
not death, but a senlence of imprisou-
ment for a specified period. Just as in
this case, if the deed is not completed, and
it was not, then the sentence thal can be
imposed is three years’ imprisonment,
and thal is the maximum penalty. Ben-
neit, however, had more than three years’
imprisonment. Here we have the leader
of the Opposition, in order to work up
public passion and help him in this paz-
tienlar motion, taking into aceounf ez
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parte statements made with vespect to Lhe
previous career of this particular indi-
vidual, The Attorney General, who is
charged with the responsibility of eon-
sidering only the law and the facts as
they appear to him, cannot take into ae-
count, he is not allowed to do so, any ex
parte statemenls made, either in the Press
or on the public platform.

Hon. Frank Wilson: Have you not
zot the records of the police courts?

The PREMIER: The hon, member also
says that this ease was heard in March.
1911. There was also another case heard
m 1911. This was a case of an individual
in Fremantle who was eharged with in-
decently dealing with a child of the age
of 16. But what tmprisonment did this
man receive? He was found guilty by
the judge and the jury, but he never
served a single hour in prison. He was
bound over in his own recognisances in
a sum of £100 to eome up for sentence
when called upon. Then, again, in that
same vear we had a similar case in Perth.

Mr. George: Was any influence at
work io prevent this man from being
punished ?

The PREMIER: Let the hon. member
follow me. 1 was pointing out that in
4 shmilar case such a punishment had not
heen mnflicted.

Mr. George: It ought to have been.

The PREMIER: Moreover, we were
not in office at that time.

Mr. George: 1 do not eare who was in
office.

The PREMIER:
now, of eourse.

Hon. ¥Frank Wilson: Did the judge
bind the prisoner over?

The PREMIER: Yes.

Hon. Frank Wilson: Then what had
the Government to do with it?

The PREMIER: 1 suppose his friends
looked after him. TIn (his case of inde-
cently assaulting the girl the penalty was
three years’ hard labour. In fact, there
is anly one other vase on record where
any term of imprisonment exceeding seven
years has been imposed. In that case it
was not a matter of attempling (o carn-
ally know a ehild, but one in which the
acl was actually eommitted. Tu ihe Ben-

It does nol matter
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neit case, however, there is nol a tittle of
evideuce that the wan aectuslly ecommitted
the erime, but that he merely attempted
to do =0,

Mr. George: My word.

The PREMIER : T know the hon. mem-
ber can see mountains where none exist,
but T have the evidence here.

Hon, Frank Wilson: The verdiet was
wrong.

The PREMIER: If hon, menibers will
turn to the printed sheet they will find
on page 3 in the second eolumn

Hon. Frank Wilson: The judgment
was wrong.

The PREMIER: A statement hy the

-girl herself, the only evidence for the
Crown as to the actual deed. If the hon.
member will read the constable’s state-
ment, he will find there the eircumstaneces
as they occurred, and the witness's stale-
ment thai the act did not take place,

Mr. George: What about the judge's
notes?

The PREMIER: We know what is in
them. Hon. members will find what did
ocenr, and the girl’s own statement when
she said, “That is all he did.” 1i is the
same with the judge’s notes.

Mr. (George: No.

The PREMIER: Yes, they are exactly
the =ame.

Mr. George: Read the medical praeti-
tionea’s statement,

The PREMITER: 1f hon. members will
turn to page G in the second ¢olumn deal-
ing with ibe cross-examination they will
find what she said. Suvely, under these
circumstanees, hon, members might leave
alone for the moment the public feeling
in the matter, and take into aeccount the
actual evidence in the case, and also re-
move from their mind he public hysteria
which i se much due to the statemeiits
whieli have heen made about the case. 1
say they have no right to take this hys-
teria info aceount when considering the
action of the Attorngy General in re-
leasing the priscner,

My, George: It was the same three
years ago.

The PREMIER: I know exactly the
hon. member’s atlitude, and what is in
his mind. Fossibly, either the bon.

703

member or mysell might, if we found a
child of ours being so treated by a brute,
aet in such a way that there would he
no need for the law to be put in force
against the man, but against us for tak-
ing the law info our own hands,

Mr, George: You said that three years
ago.

The PREMIER: And I repeat it here.
Further, other circumstanees have to he
taken into account. In this particular
instance it is not a matter of the Attorney
General merely extending clemeney in the
ordinary fashion, but of his taking into
account the law as laid down in the
Criminal Code. He will be able to show,
when the time comes for him to speak,
that, under the Criminal Code, the ecase
was one for, af the very most, three years
of hard lahour. The House may rest
assured that I am not holding any brief
for Bennett or for theose of his kidney.
As a matter of faet T would like to clear
them out of this State altogether, and
at the present moment we have a splendid
oppertunity of sending them along to the
Balkans, 1 want members, however, not
to be drawn away by the atfitude of the
leader of the Opposition, who has brought
forward a lot of other cases which have
nothing to do with this, in his effort to
arrive af a decision on ihis particular
question. The leader of Lhe Opposition
said that there was no hysteria in Lhe
Honse when the matter of the Criminal
Code was beiny discussed three yoars ago.
No hysteria! [ hardly know what term
to apply to the hon, member for Murray-
Wellington (3 'r. George) on that oeea-
sion,

AMr, George: The Premier need not
worry about me, T am all right.

The PREMIER: The leader of the
Opposition might remember that there is
such a thing as British justice, and that
if there is one man in the community who
iz charged with the responsibility of sce-
ing that every man receives exactly lhe
same treatment, that man is the Attorney
General. I say, notwilhstanding that 1
may have feelings on the question as a
layman, and that every member of the
House and of the public may also have
such feelings, that the Attorney General
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is not allowed (o be swayed by any lay
opinion, and that his opinion has to be
based upon law and procedure, and that
this basis in a case of this kind is differ-
ent in making a recommendation to the
Governor than in anoiher ease, 1t is
entirely a matter of law, pure and simple,
and he is charged with administering the
law fearlessly and squarely between all
parties. The leader of the Opposition
says that the Attorney General’s attitnde
is one of sympathy to the eriminal, and
that it overrides his sense of justice io
the publie. That is rather a bold state-
ment te make, If it were proved that
he had more sympathy in this case than
in any other, ihere might be some justice
in such an assertion. But that eaonot
he urged against the Attorney General
for a moment. As a matter of fact
notwithstanding the charge that he is al-
lowing eriminals to go at large, (lhece
is less actual erime in Western Australia
than when the Attorney General took
office. One would imagine that if these
wen were not fit to be at large crimes in
Western Australia would increase mater-
ially.

Hon. Frank Wilson: You say that Ben-
neft ought to be at large.

The PREMIER: T am not expressing
an opinion.

Hon. Frank Wilson: Why don’t you?

The PREMIER: 1 suppose the hon.
member would like me to do so. ¥ am
prepared. however, to say that the At-
torney General has acted in aceordance
with the law, and that is all T am ex-
pected to say in answer lo the leader of
the Opposition.

Mr, George: Your privale views are
different.

The PREMIER: I recognise that hon.
members nay be easily misled in the mat-
ter, If I were permiited I could read a
number of cases of a similar nature which
have been tried in our courts during the
last ten years. I could tell hon. members
of a case almest similar to this, but with
the differenee that the aet positively took
place, was uninterrupted, and that after
being scnteneed the prisoner was released
after only eight months. I did not hear
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any publie outery, or any statemenis
about whal might have happened pre-
viously. [ say, as a matter of faet, that
there is a tendency in this State, even in
official cireles, to load up the Press and
the public mind against 2 man who is
on bis trial with ex parte statemeuts re-
garding other erimes that he is supposed
to have committed, Men are tried for
offences for which their lives are at
stake, and bave to stand up against pub-
lic opinion owing to au attitude taken
similar to that adopted by the leader of
the Opposition, What we should ¢laim,
and what every individual has a right to
claim, is that the case should be tried
on its merits before a judge and jury,
and that there should be no influence
bronght to bear by the public or a hus-
tile Press or by the hostility on the part
of any members of Parliament, Every
case should be treated absolutely on its
merits. There is a tendency, as 1 say,
even in oflieial cireles to have ex parle
staternents made to the Press, practically
saying that a man is gutlty of a erime
before he is tried, and bringing up other
cases as well in order to make it appear
that he 15 guilty.

Hon. Frank Wilson: That is a serious
charge.

The PREMIER: The hon. member
kuows it is true, Take the case of the
wan Jacobson who has been acguitied.
A cerlain section of the Press practically
convicted him before he was brought
baek to Western Australia, and when he
was  acquitted that seection of the
’vess 1munediately asked for compensa-
tion for him and howled because of the
aetion whiel had been taken against him
at the outset. I did not hear the leader of
the Opposition asking for justice in that
case. He did not lose any sleep over it.
Is (hat the attitude for politicians and
public men (o adopt in & State like ours?
If we elaim that we are dealing out Brit-
ish justice with an even hand, we have no
right to condemn a man unheard, or to
listen to ex parte statements when dealing
wilh a malter of this nature. T am not
allowed to refer to other cases. 1 desire
fo point oul that the Atlorney General,
who has to judge how far a penalty
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should proceed, has to take infe account
the penalty sufiered by others in similar
circnmstances, as well as the provisions
of the Criminal Code, and afier consnli-
ing his law officers, he is entifled, if he is
absolutely satisfied that justice is not be-
ing meted oul, to take that action whieh
he thinks he ought to take,

Mr. Eliiott: Without consulting
judge?

The PREMIER: Does the hon. mem-
ber assert that he did not consult the
judge?

My, George: Did he do so in this case?

My, Ellioti : Not yet.

Mr. George: Did he consuli the judge?

The PREMIER: T am not going to
pursue the case any further exeept to say
that 1 awmn perfeclly satisfied that the At-
torney General can make out a good ease
for his aetion in this and every other maf-
ter where he has recommended His Dx-
cellency the Governor to extend some
merey, and in some cases, in many of them,
he can show excellent results from his ae-
tions. May [ also explain that the At-
torney General, the moment publie feel-
ing was aroused In this matter, came to
my office and volunteered o give me his
resignation. I told him, what T am ask-
ing members to do here, that people must
first iizien tv & man befere they find him
guilty, hefore you couvici him. T told
ibe Altorney General that I would go into
the ease for myself, and that if T was satis-
fied he had acted honestly and straight-
forwardly and in the proper exercise of
his judgment, withoui any other consider-
ation influeneing him, then, although I
might not he able lo go as far as he goes,
still, if he had acled fairly and squarely,
with an open mind, for the purpose of
metling out what he considered to be Brit-
ish justice to this individual, T would not
for one moment listen to his resigning. 1
went inlo Lhe case, and want to say right
here ihat, although it is such a revolting
case, The Attorney General acted as only
a man could act under similar ciream-
stances unless he was going Lo be swayed
by public hysteria and such feeling as
existed al the moment.

Mpr. George: Did you consult the Judge?

The PREMIER: I wish to say now
that I will share with the Altorney Gen-
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eral the responsibility of his action in this
matter, If he is to fall over i, I am
prepared to fail with him. But if the pub-
lie understood the position as T understand
it, if they would go through the files, if
they would make the same inquiries as
were made by the Atiorney General and
myself, then, instead of pursuing this in-
dividual as they are doing, trying to hound
him off the earth aitogether, they would
give him an opportunity, as we ought to
give every individual, of reforming. 1T
can point to public men in Aunstralia hold-
ing high positions to-day, who, if they
were to be judged by their past, would not
be holding public positions, but would be
in gaol. 1 ean point to others who, if they
were to be penalised because of public ru-
mours, would also be in gaol. T say that,
because a friend of mine told me a few
daxs ago that if I had my deserts, I would
be serving ten vears in Fremantle gaol.

Mr, George: What, you?

The PREMIER: Yes. Let me say that
T am not alarmed about these matters at
all; knowing. as 1 do, what the public
will say, particularly in regard to publie
men. Bul as regards these men in public
life, 1 say they paid their penaity and
perhaps are, in some respects, the better
for their experience. They were given
further opportunities. But those very
men deelaim against giving an  op-
portunity to others. 1 will assert, side
by side with the Attorney (General, that
1 would rather have it on my head that
T extended some merey in the direction of

allowing a man another c¢hance to
reform, than T would have it on
my head that by refusing to do
so 1 had driven a man to the

lunatie asylum and ihen inio the grave.
When we are judging this case, let us
judme it fairly and squarely, on its merits.
The Attorney General does not stand alone
in the matter: I stand side by side with the
Attorney General. T deplore such cases
as this. T recognise, with every man in
the community, that we want to rid our-
selves of such people; and so far as the
law will permit, we will pursue those peo-
ple and infliet proper punishment upon
them. Bui when il comes to a question of
deciding on the merits of & case, of ex-
tending merey, and of considering the law,
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und how it should be applied, 1 am pre-
pared 1o submil to the superior knowledge
of the Altorney General in such maflers,
The Atiorney (eneral having satisfied
himnself, 1 am prepared now to decline to
aceept his resignation, and 1 am prepared
to stand or fall side by side with him,

My, Gieorge: fs that the Attorney Cen-
eral’s defenee?

The Atiorney General: Give me an op-
portunity of hearing my aceusers "first,

Mr. GEQRGE (Murray-Wellingion)
[8.21]: 1 wish to assure the Attorney

General that in speaking on this motion
my desire is to try to avoid making any
aceunsations except sneh as I feel to be
necessary, During (e Premier’s speech
to-nighi 1 have been thinking of a debate
which ook place in this House some three
or four years ago. 1 remember perfectly
well—amd hon. members who were in the
Chamber at that time will also remember
—ihat debate, which was on this very
question. There had been an ouirage on
a little ¢hild wn Beaufort-streei, Perth;
and there had heen other outrages of a
similar nature in the neighbourhood of
Perth. Whether the Premier chooses to
eall it publie hysteria or not, it is the sort
of feeling of which no man need be
ashamed, and wilh regard to which no
woman need feel otherwise than proud
that a man is prepared to stand up in de-
fence of the children of this State. The
Premier himself used a notable expression
in the course of Lhe debate to which 1 have
referred. He practieally confirmed the
same opinion this evening, and fhere is
not one man in this Assembly—T doubt
if there is one man in the whole of this
ereat Continent of Ansiralia but wonld
feel exactly the same if the case were
under similar conditions to those here in
question, The then member for Clare-
mont, Mr. Foulkes, had drawn attention to
this particular offence; and in the course
of his speech he said—

A certain nnmber of offences of a
sexoal character have been committed
during the past few months, and it has
had the effect on the community that a
great number of persons who have been
shoeked with the enormity of these
offences are really afraid to let their
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ehildren go about, not only in the coun-
try distriets, but in the urban eommuni-
ties.
The hon. the Premier, who was then the
leader of the Opposition, interjected—
There would be no second offence if
anything happened to one of mine.

The Premier: Hear, hear. I say it
now,

My, GEORGE: The hon. gentleman
knows perfectly well the feeling (hat is
stirring every member of this Chamber,
and is stirring Western Australia, and is
making its inflnence felt on the other side
of Australia. 1t is not a question of fry-
ing to exact an eye for an eye. or a tooth
for a tooth, in accordanee with the old
Mosate Inw. I( is a matter of the people
of the ecommunity saying to themselves,
“We have law, we have rnles laid down
for Jaw and order to protect not only our-
selves and our property, bul to proteet
what is dearer to us than anything else,
and that is the little children whomm we
have brought into being” If the people
of this State feel that law and order are
failing to protect those whom the people
brought inte being, then, T ask the hon.
gentleman, how long will it be before men
who have the same feelings as he himself
expressed, as we all naturally entertain,
will feel it their duty to hecome adminis-
trators of the law themselves? The hon.
the Premier himself said, “There would
be no second offence if anything hap-
pened to one of mine.” I do not wish to
speak at length, but T can refer hon. mem-
bers to that debate. They will find that
members on ithe other side of the House,
as well as members on this side of the
Honse, supported the view taken by the
then member for Claremont, who also
supported me when I brought forward
a motion affirming that in the ecase of
offences of this sort we should have re-
course to the aid of the surgeon to pre-
vent the risk of similar contamination in
the future, However, what T am sorry
aboul, as regards the trend of this debate,
is that the Premier has thought ft to
make the motion, as it were, a party
motion. This is not a party question,
The protection of the children of this
State belongs as much to the Opposition
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as it does to members on the Government
henches, and neithier the members on the
Ministerial side nor members on this side
would have a righlt to possess the confi-
dence of the people of this State unless
fhey were prepared to throw on one side
entirvely their political views and sce that
the law shall be administered as it ought
to he for the protection of those
who cannot  proleet themselves, 1
do mot wani to wo into the details
of this ecase. They are simply hor-
vible, Ii we were silting in camera, if
this were strictly an assemblage of men
and we could discuss the matter amongst
vurselves, 1t would be very easy indeed to
lake this evidence that the Premier hasg
had printed, and to dissect it aud find
sufficient in it to show that the verdict
was right. We know there are portions
of the evidence that can be used—I will
not say twisted, but used—io make out
that no offence had heen committed. But
the evidenee of ihe medical practitioner
i= suflicient to show to any man who likes
lo read between the lines

The Attorney General: Ah!

AMr., GEORGE: ‘What guided the
Judge in his charge to the jury, what
cuided the jury in the verdiet that they
returned, and what guided the Jndge in
ihe sentence that he inflicted.

The Premier;
jurvman.

Alr. GEORGE: That doces not make
any difference whatever, [f I were as
absolutely incompetent to be a juryman
as any man on God’s earth could he, il
would make na difference whalever to this
particnlar matter with which we are deal-
ing. It is nol my competency or incom-
petency, it is not my passion or my lack
of passion, that is in guestion. The ques-
tion here is what are the real faets of this
particular ease? There cannot be a single
doubt, T think, in the mind of any hon.
member that the jury who heard the evi-
dence arrived at conelusion which com-
mended itself lo their judgment. That
conclnsion was confirmed, if T may nse
that term, by the words of the learned
judge when passing sentence; and the
only point on which the learned judge
desired the case to be brought before the

You would make a nice
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Attorney General was as to whether or
not a whipping sheuld be inflicted. Hon.
members who recollect the debate on this
very question of the infiiction of flogging
—and my friend the member for South
Fremanile (Mr, Bolton} voted with me
on the question—will koow perfectly
well that the debate was a strong one.
Many members, among them the mem-
ber for Pilhara (Mr. Underwood), rve-
ferred to an instanece which I gave. in the
course of my few remarks, abont the
flogging that stepped garrotting, 1 know
that T used this matter of flogging as an
illustration in this way, that I was per-
fectly sure eriminals of this sert, maniaes
if you like to eall them so—I do not mind
what you call them, but in any case they
are a danger to societv—were amenable
to nothing but flogging, As I said before,
this is a question, not of politics, but of
common humanity, of the duty upon
every man to protect his wife and protect
his children. And it is on that ground,
and on that ground alone, that I took the
action I did take some weeks ago, and ar-
ranged with my colleague the leader of
the Opposition to move the motion which
he has subwitted to-day. We fear that
the Attorney General does not grasp as
fully as e should the feeling of the ma-
jority of the people of this State. He may
be right in law. T am not a lawyer, and 1
am not here to chop logic. I am only
here to express as far as I can what I
believe are the feelings of the ecommon
people, with whom I rank. We want our
children to be proteefed, and if the Ai-
torney (teneral hy his actions weakens the
protection which should be afforded to
those children, then the Attorney Gen-
eral is not fitted for the position that he
holds. With that forensic skill which he
possesses, the hon. gentleman may no
doubt be able to throw over this question
a glamour that we ecannot, and do not
desire to attempt to, surround it with;
but he cannot get away, nor ean the Pre-
nmiier with all his special pleading get
away. from the commonsense view, They
are tearing away the protection which we
believe the law ought to give, and which
we believed the law did give, and which
we helieve and know is necessary for
our children and for ownr women.
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I do not think there is much to be gained
by a lot of talking on this question.
The facls are very simple. A scoundrel
pollutes a girl’s body and ruins her soul,
as T stated the other evening, and is put
into gaol properly for the longest period
that the judge can give him, and after
he has served three years the Altorney
General Jiberates him. If the man is not
a criminal, be is a maniac, and if he 1s
a maniae he should not be af large. It
does not matter to me whether the man
be a eriminal or a waniae, he is a man
who, onee inside, should have been kept
there, The justice which is necessary to
protect the rights of children holds the
man to be a secoundrel and it should he
upheld, and if that is not done, by
Heaven, we are doing an injustice to the
people of this State. In the debate to
which 1 have already alluded, the Attor-
ney General, who was then sitting on
this side of the Ilouse, and alse the
Premier, referred to what were ecalled
gexual maniacs. If Bennett was one he
should have been kept in confinement, so
as to make it impossible for him lo earry
on this peeuliar form of mania any
longer. Wlichever way we look at il,
here we have a wan whe has done a
wrong of that sort, who has been before
the court and has lad his trial before a
jury, and sentenced by a judge, and who
has now been liberated on what, to my
mind, seems to be flimsy pretences, and
turned into ancther State with no guur-
anlee as to his future conduct. 1 am
aware of the references which have been
made by the Attorney General to my
friend, Major Head, of the Salvation
Army, a genileman I have known for
many years, and whom [ respect as much
as 1 respect any man. Colonel Hoskin,
of Vietoria, I also know very well, and [
have intense admiration for him and lLis
work, and 1 feel sure that whatever these
gentlemen undertock to do, they would
do to the utmost, e find, however, in
regard to this particular man, that when
he was liberated it is true that he -was
put on the departing steamer by Major
Head, but so far as we know—and per-
haps the Attorney General can throw
more light on the subject—he was not
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met by any one in Melbourne, nor was
any responsibility talken with regard lo
him on his arrival iir Melbourne, He was
a married man, who was not living with
his wife, hut that is beside the question,
and in  Melbourne he passed on to his
parents and became praclically a free
man at his home. When the Attorney
General referred to the few remarks I
made on the Address-in-reply, he stated
that the Salvation Army anthorities in
Melbourne—I am speaking from memory
—were going to take charge of Bennett
and hold him in duranee vile, so that
they eould eontrol him, The hon. member
wlo i3 a lawyer knows well that no unde-
taking which Bennett would give could
compel him to surrender his liberty lo
these j:ecple. 1f he had been heid by
them in custody he could have claimed
his liberty, and if ihey had refused tuv
grant it he eould have secured his re-
lease by means of a writ of kabens corpus.

I give credit to the Attorney Gen-
eral for his kindness of heart and
sympathy, bnt 1 think he has made

a serious mislake. T give him eredit for
the ehivalry he displaved when he took
all the bame on himseif by stating that
he had done this kimself, and that if there
was any blame it should rest with him
and uot with his colleagues. Therefore.
1 regret that the Premier should have
thought it necessary to regard the metion
as one of want of econfidence against
the Government, when really what is
wanted throughont the country is not
go much the Attorney General’s blood,
but thal we should have some sort of
securily that if similar eases oceur, the
error eommitted on this occasion will not
he repeated. :

Mr, DWYER (Perth) [8.37]: I um
sure that fo approach a matter of this
kind is a painful thing for any member
of this House, because the offence with
which Bennett was charged was one of
these horrible aud revolting, and almost
incxplicable erimes. There is no doubt
that 2 man who commits such a erime
is an unspeakable person, and for my
part, I have no hesitation in saying that
a person who commits such an offence
is unfit (o remain within the pale of eiv-
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ilised society, but that rather he shonld
be segregated from all other hwman be-
ings. In approaching this motion, which
unfortunately has been so framed as to
leave no option to the Government but
to accept it as one of want of confidence,
we have to look into matters apart from
all persgnal feeling. Ve have to throw
away those feelings of bhorror, and all
ideas of revolt, and consider the matter
trom a legal aspect, and put ourselves as
far as we ean in the position of jurors,
to hear and determine the case on the
evidence submitted. YWhen one of these
crimes is committed there is no doubt
that the veneer of our civilisation is torn
away, and we feel the necessity to wreak
vengeance on the offender. 1t is equally
true that our feelings of vengeance are
so strong thal we seem to eonstder that
the person who would be guilty of such
an offence onght to be treated as if le
were outside the pale of law and order.
RBut if we owe a duly to ourselves, as we
do, and a duty to the community to pro-
teet them. and above all to proteet the
morals of the young people, we also owe
a duly to the law and its administration.
I will endeavour, and 1 believe I will be
able to prove to the satisfaction of the
House before T sit down, that had the
law at the time of Bennett’s conwvietion
existed as we find it to-day, there wenld
not have been any necessity for this
motion. The Criminal Court of Appel-
late Jurisdiction would have done ex-
actly as the Attorney General has
done, not, perhaps, because they would
have wished fo do it, but because they
would have been compelled to do it. My
aititnde, and 1 think it is the attitnde of
many members, is that, while we would
not necessarily have done the same as the
Attorney General did, yet if we bad had
to judge the case in an official eapacity
on the evidence adduced before the court,
and to decide whether the punish-
ment, in the event of gnilt, fitted
the crime, 1 think we would have
come to the same conclusion as the
Attorney General. We have to view
the matter in the light of the cvidence pre-
sented te the court, and I wish to say a
few words with regard to the ad-
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missibility of evidence of commission
of similar offences, and the manner in
which the public mind has been inflamed
against Bennett. There is no doubt that
at the time Benneti was charged with this
offence a number of similar offences had
been eommilted in the same locality, and
it may or may not be lrue that Bennett
was lhe eriminal whoe was guilly of all
these lorrible offences. There is a well
knewn rule in law, which is indisputable,
that evidence of these acts ecannct be
piaced before a jury, and we have to eon-
sider in our judgment to-night whether on
the evidence as properly placed before
the jury in this particular case, what
conclusion we wounld have arrived at bad
we been the jurymen, The commisston of
offences of this deseription has inflamed
the public mind, and the Fress as well,
and there is an almosphere of hysteria ob-
taining all round. The effect is that as
soon as a culprit is found to bave com-
mitted oue offence, all the other offences
are aliributed lo him, and he is made to
pay the penally as if he had been gmlty
of all. Perhaps, speaking as a layman, no
one will olject Lo that. We have our own
ideas as to whether Bennelt was, or was
not, guilty of these offences, What I wish
te impress upon the House is that the
evidence of Bennelt’s connection with
these offences, which was not obtainable,
conld nol be placed before the jury pro-
perly, and therefore it was not placed be-
fore the jury. Al that was placed before
the jury is contained in the coutidential
document—confidential only in a certain
sense—which has been placed before mem-

bers. The charge against Bennett was
laid under Seetion 185 of the Criminal
Code, which says—

Auy person who has unlawful carnal
knowledge of a girl under the age of
13 years is guilty of a crime and is
liable to imprisonment with tard labour
for iife with or without whipping

. Any person who attempts
lr) lm\e earital knowledge
is guilty of a misdemeancur and is ha-
ble to imprisonment with hard labour
for three years,

In conveclion with this seetion, it is neces-
sary (hat | should read Section 6, which
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cxplains the meaning of the term “earnal
knowledge,” and 1 shall read it out not-
withslanding the faet that there may he
a word or {wo in il which may shock the
susceptibilities of some of those who are
present, but even at that risk the seetion
must be read because of the injustice
whielt has been done to the Atlorney Gen-
eral. The section reads—

When the term “earnal knowledge”
or the term “carnal eonnection” is used
in defining an offence, it is implied that
the -offence so far as regard that ele-
ment of it, is complete upon peneira-
tion.

If Bennett was guilty of the major
offence, if the evidence bore it out, he had
no right to be released, but if, as T hold is
the case, the evidence shows he was not
guilty of the major offence, but that he
was guilty of some other offence, for which
a lesser lerm of imprisonment is provided
for by law, his release bad to be made.

Hon. Frank Wilson: Why did ke not
appeal ?

Mr. DWYER: The explanation is
simple. It is only sinee the present Gov-
ernment eame info office that the eriminal
appeal side of the Supreme Court was
established.

Mr. Taylor: And it is not retrospec-
tive?

Mr. DWYER: No.

Hon, Frank Wilson : But there was the
Court of Crown Cases Reserved,

AMr. DWYER: That deals with points
of law; this is a queslion of fact and not
of law.

Hon. Frank Wilson: 1t is a question of
evidence.

Mr. DWYER: Tt is a question of faet,
and there was no possibility of bringing
the case before the Court of Crown Cases
Reserved. In any case, even if there had
been a possibility, it was for the prison-
er’s counsel, and not for the Government,
to take that action, and I think the hon.
member will admit that ne prisoner shounld
be prejudiced in any way merely becanse
hiz eounsel did not take a course which
Le might have taken.

Hon. Frank Wilson: You have been
arguing for ten minufes that he did not
have a chance of appealing.,
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Mr. DWYER: I have been frying to
impress upen the leader of the Opposi-
tion that there was no avenue of appeal
al the time the offence was committed, and
that there was no appeai for any similar
cases until the Government established the
Criminal Appeal Court.

Hon, Frank Wilson: | am advised o
the contrary.

Mr. DWYER: We have the Court
of Crown Cases Reserved, where points of
law are arguned, hui this ease was alto-
gether depending nwpon a question of fact.
In this ease, the Court of Criminal Ap-
peal would have to consider whether there
was sulficient evidence before the jury to
conviet Bennett of the offence with which
he was charged, or whether the evidence
would simply eonvict him of the minor
offence,

My, George: The judge would not have
sentenced him to imprisonnment for life
unless he was satisfied on thal point.

Mr. DWYER: So [ar as the judge was
coneerned, ihe jury had brought in a ver-
diet of guilty, and the judge sentenced
Bennelt in accordance with that verdict.
If judges could mete out their sentences
in aceordance wilh their own personal
opinions as to what the verdict of the jury
ought  to be, and not what it is, there
might be no necessity for the Court of
Criminal Appeal at all. Tt is because of
cases similar to this that the necessity for
a Court of Criminal Appeal has been re-
cognised, Henee its existence here and in
England and in the other Siates, The
evidence in ihis case is before us, and 1
will just run through the material poinis.
The offence was commitled on the 28th
Javuary, and on the 3lst January the
magisterial inquiry was held. These dates
are material bevanse of the short fime that
elapsed, and hecause everything that hap-
pened on the 28th was fresh in the minds
of all the witnesses on the 31st. The evi-
dence of Lhe postmaster does not go to
{he commission of (he offence of which the
prisener was found guilty, nor does the
evidence of Walker. The evidence of
those two wiinesses is allogeither consis-
tent with the commission of the minor
offence. On page 3 we are given direet
evidence by the doctor as to whelher the
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minor or the major offence
mitted. I would draw attention to this
evidence. In the fourth paragraph the
witness states what he found on examina-
tion of the girl. Then he states what he
found on examination of the accused.
“The injury,” he goes on to state—this
is the most important portion of his evi-
dence—"the injury may have been caused”
—not could or wonld or was, but “may
have been caused by partial penetration,
etec.” Then we have the evidence of the
mother, who, it must be remembered, got
fthis statement from the child shortly after
the offence was commitied and gave it to
the eourt two days later. She says
“Kthel made a statemen! to me. Mo one
else was present. This was in a private
room at the police quarters. She said
this man Boh Bennett met her between
the post office and the town hall and said
‘Here, come here, little girl, T will give
vou sixpence for iece-cream.’ Slhe went
down wiih him,” and so on. I am just
referring to these matiers and hon. mem-
bers can read them for themselves, And
then—“At this juncture she said the
policeman pushed in the door. That is
all she said. She made this stalement
ten minutes after she returned.” TVill
hon. members read that portion of fthe
statement down, and say whether there is
evidence of the major offenee having been
committed. Now we come to the girl’s
statement at the hottom of page 3, and
the top of page 4. “Me led me by the
ghoulder and he swore at me, saying”
and so en. Now I will draw attention to
the last sentence it paragraph 5 begin-
ning “He took off” ete. In conneetion
with the doetor’s statement, there is one
portion of the girl’s testimony which is
very material, namely, the very last sen-
tence, beginning “Beunnett huort”

was cowm-

Ar. George: How do you reconcile the
doetor’s evidence on page 51

Mr. DWYER: I will come to page 5
later. I want to pay particular attention
to that last sentence in the girl’s evidence
beginning “Bennett hurt.” Hon. mem-
bers have the evidence as given in the
police court about two days after the
offence was committed, and when every-
thing was fresh in the minds of the wit-
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nesses, While there is ample evidence to
conviet Bennett of the minor offence, I
say that no jury could possibly conviet
of the major offence. Will any member,
viewing the prineiple of our law that the
accused must have the benefit of any
doubt, say that on that evidence a jury
conld conviet the accused of the major
oftence?

Mr., George:
fried him do?

Mr. DWYER: I am talking of this
jury al the present time. Juries are very
often swayed and their verdicts sometimes
take colour from the atmosphere sur-
rounding cases, At this distance of time,
with the eridence before us, 1 challenge -
any impartial member to read as far as
the end of page 4 where the depositions
finish, and say that in his heart and soul,
whilst knowing le must give the aceused
the Lenefit of any doubt, there was evi-
dence of the commission of the major
offence. And of course, under Scection
575 of our Criminal Code, even if the
accused be clharged with the major of-
fence, he can be found guilty of the
minor offence. It says that on a charge of
the offence such as Bennett was charged
with, the aceused can be found guilty of
unlawfully and indecently dealing, or us-
sault, and so on. Hon. members nead
only place themselves in the position of
ordinary jurymen who hear the evidence,
see {he witnesses, and lend an attentive
ear to what is being said. Theyv have it
all here in blaeck and while, in eold print,
and I think there ean be no other eon-
clusion eome Lo than that. winle Bennett
was guilty of the minor offence, he was
not guilty of the major offence. Let us
take anolber step forward in this case,
and refer o the jndge’s notes. It is
material here to remember thai while the
offence was 2ommitted on the 28th Janu-
ary, and the depositions were taken on
the 3lst, the case was not tried till the
17th Mareh, or nearly three months after-
wards, And it is quite certain that on
account of the furore that had been cre-
ated by ihe nature of the offence, on ac-
count of the great public agitation pre-
vatling. it is certain that the witnesses
against the acensed were not in the same

What did the jury who
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frame of mind, and were not of a dis-
position to review as impartially the evi-
denee against the aecused on the 17th
March as they were on the 3ist Jauuary,
nor had they the same disposition to state
coldly, impartially, and correetly, the ac-
tual oceurrences. It is for that reason
that I place more importance on the ac-
counts given on the 3lst January than
on those of the 17th March. Take the
evidence of Dr. Clark, If hon. members
will look af the paragraph beginning
“Found inside” they will find in the fifth
line from the end of that paragraph that
“The injary to the girl must have been
caused” and so on,

Mr. George: Then there was an in-
jury?

Mr. DWYER: It is material now to
remember what I ealled attention to at
the end of page 4. I drew speecial atten-
tion to the last sentence at the end of
page 4. The girl accounts for the injury
and shows how it happened. It may have
happened in hundreds of different ways,
but the girl gives her own account at
the end of page 4. Walker’s evidence is
the same as that given before,

Mr. George: A little stronger, was it
not?

Mr, DWYER: Unfortunately, in this
case all the wiinesses gol stronger the
further they progressed. I think that is
evident to anyone reading the judge's
notes and the depositions, The examina-
tion took place immediately after the hap-
pening, and I would draw attention to
what the consiable says he saw as regards
the appearance of Bennett, the accused.
Benneti’s appearance was consistent with,
perhaps, an attempt having been made,
but not consistent with the actual event
having taken place. Then there is the
evidence of the girl herself, also given on
page G, and the evidence of her mother.
In the evidence of the girl on page 6 it
will be seen that she was cross-examined.
Then there is the evidence of her mother.
The medical evidence as regards the state
of mind of the accused, I will not trouble.
about. T ask hon. members, having
perused the evidence hefore the judge, to
say whether there would not be a doubt
in their minds as to whether the offence
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charged had been proved in view of the
definition of carnal knowledge under the
Criminal Code,

Mr, George: The jury tock 15 minutes
to make up their minds.

Mr. DWYER: This very fact shows
that their minds must have been inflamed
with the common hysteria prevailing at
the time; they probably had their minds
made up for them.

Mr. Elliott: Why did the judge pass
the sentence then?

Mr. DWYER: I am not here to ans-
wer that, I am here in pursuance of my
duty to the country to draw attention
to the evidence given at the hearing, and
to point out what I believe is the honest
truth, T saw the depositions for the first
time this morning, and since readiny
them my opinion has changed consider-
ably. After reading Lhem I say that no
man sitting as a jury can say there is
not a doubt, to put it in the mildest possi-
ble form, that the major offence had been
committed, And if there is a doubt the
accused must be given the benefit of it.

Hon, Frank Wilson: Twelve men did
that,

[The Deputy Speaker (Mr. MeDowall)
took the Chair.]

Mr. DWYER: Tt is quite trve that 12
men found him guilty of the major of-
fence; but hon. memhers can now view
matters more impartially and more in
the cold lizht of reason.. We have the
evidence hefore ns as the jury had it
before them, and ean judge for our-
selves. [f sueh an offence were row-
mitted now, and the same inquiry held
and the same evidence addueed, it would
he sent forward hy the Crown to the
Court of Criminal Appeal, I have no
hesitation in saying that if the ease on
this evidenee had gone hefore the Court
of Criminal Appeal, Bennett would have
been found guilty of the mineor offence
amd sentenced to three vears’ imprison-
ment. T do not see how it is possible
to take any other view, and three vears
would have been the maximum term of
imprisonment possible under the Aect.
There is a wrong view abroad iu rezard
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to this. In viewing the horror of a crime
we are apt to blind our own judgment,
If we admit that this evidence was not
sufficient to convict Bennett of the major
charge—and, in my opinion, no other
view vun be taken of it—the position
amounis io this, that the matter was he-
fore the Aitorney General and he had to
say what he would do in sueh eircum-
slances. He is in duty hound, if he sees
fit, to recommend the exercise of the un-
doubted prerogative of the Crown in such
circumstances, The prerogative of (he
Crown is set out by Broom in his Const-
futiorel Low at page 224—

[f, notwithstanding every precaution
taken, every check applied by our law,
Justice should in any eriminal proceed-
ing be found io have been ill-adminis-
tered—if, for instance, on a prosecu-
tion by indietment an erroneous verdiet
should have heen given, and in virtue
of the estoppel, so ereated, no remedy
hy habcas corpus or otherwise, should
be available, appeal may wvel be
made to the Crown for the exercize,
conditional or absolute, of its preroga-
tive of merey, a prerogative whieh ex-
perience shows in our days to be ex-
ercised with a tender regard fo the
vizhts and interests of those whe ap-
peal to it. And we may accordingly
conclude that  personal liberty, the
bicthright of the subject, is by the Con-
stituiion of this eountry efficiently nas-
sured and guavded,

The Court of Criminai Appeal even
though it exists, does not interfere with
the exercise of this prerogative of par-
don, and prior to the existence of the
Courl of Criminal Appeal there was, as
in the case of Bennett, nothing to be
done but to appeal to the Crown’s pre-
rogative of pardon, wlhich was done in
this case. 1 would not say that a sen-
tence ot three years would be sufficient
tor sneh a crime. IPPersonally I do nof
think it would be; but the fault is not
with the Attorney General, but with the
state and condition of the law, I believe
that persons guilty of crimes of this
nature should have a different kind of
|runishment meted out to them, and if 1
- had my way [ wonld place it beyond
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their power to vommit a similar erime
again.

Hon, Frank Wilson: That is what the
judge said, and now you let the man
oul. ;

Mr, DWYER: The Attorney General
cannet eonsult his personal feelings in
these matters. He has the iaw to admin-
ister, and if a person is convicted of nn
offence when he ean onty be convicted of
another offence, the Attorney General
has to do his duty, and his duty he did
by recowmending the exercise of the pre-
rogative of pardon.

Ion, Frank Wilson: Did the judge
concur? Was he eonsulted?

Mr. DWYER: 1 do not know; but I
ask the hen. member to exereise a little
judgment, and to take himself from the
political atmosphere whieh surrounds him
and wilhdraw himself from the bias and
rartisauship of politics whieh prompted
the motion.

Hon. Frank Wilson: I object to that
statement, and [ think the hon. member
must withdraw it.

Mr. DWYER: What statement?

Hon, Frank Wilson: As to
prompted the motion.

My, DWYER: T think I am perfectly
in order in saying so, and T vepeat it.

Fron, Frank Wilson: Then I ask your
ruling Mr. Deputy Speaker; the hon.
member is imputing motives.

The DEPUTY SPEAKER: [ do not
think there is anything in the objection.

My, DWYER: I am impuling polities.
1t has o political motive,

Hou, Frank Wilson: Then there is the
same in your speech.

Mr. DWYER: T have never known the
lender of the Opposition to ask questions
or inble motions behind which there was
not  political motive. This motion conid
have been framed in such a way as (o
make it non-political and non-partisan.
But the hon. member has so framed it
that it can be taken in no other sensze
than a vole of no-confidence in the Gov-
ernment and a vote of censure on the
Attorney General.

Hon. Frank Wilson; That is what it
is; a vote of censure.

what
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Mr, DWYER : T am glad the hon. mem-
ber admits it,

Hon. Frank Wilson: It is in the word-
ing of the motion.

Mr, DWYER: I appeal to the hon.
member to wilhdraw himself from the
partisan spirit and party polities, and to
read quietly through the evidence, and
1 challenge him that he will be eompelled
to come to the same conclusion as I have.
1 am not a sympathiser of Bennett’s.

Hon, Frank Wilson: Tt sounds mighty
hike it.

Mr, DWYER: I have said I do not
think that the punishment set forth in the
Code 1s the proper punishment. T do
not think the man deserves any sympathy.

Mr. George: He got it, anyhow.

Mr. DWYER: On viewing the offence
of whick he was guilty in the light of
cold, calm reason, reading into it the
provisions of the Criminal Code, dealing
with the offence, nothing else was open
to the Attorney (General but to take the
action which he fook. As a member of
the Labour paity I am prepared to ac-
cept any responsibility which the aetion
he took places on my shoulders,

Mr, ALLEN {Wesi Perth) [9.10]: I
would like to read the motion standing in
the name of (he leader of the Opposition
so that we might refresh our minds as to
what it really econtains. 1t begins “That
in the opinion of this Honse the advice
tendered by the Attorney General to His
Exeellency the Governor, which resulted in
the liberation of Robert Bennett, was not
in the hesi interests of the administration
of justice, and is caleulated to weaken
the protection afforded to women and
children under our laws.’”” Had the mo-
iion stepped at this, every member of this
House, no matier what his political views
mighi be, would have been in aecord with
it; but the motion coniinues, and this is
the part to which our friends take excep-
tion, “and, further, that the Attorney
General is deserving of censure for having
tendered such advice”

Mr. Bolton: That is the no-confidence.

Mr. ALLEN: T know notling of a no-
confidence motion. I am speaking on
non-party lines, It seems to me that no
matter what a man’s pohtical views might
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be he must feel, especially after reading
the depasitions contained in this confi-
dential document, that this man should not
be at liberty. T yield Lo no one in my de-
sire to show clemency to a first offenier,
or to a man who has made a slip in life
and 15 trying to retrieve the past. I
would be one of the first to use my inflo-
ence with the Attorney General, no mat-
ter to what party he belonged, lo give
such a man another chance to recover his
lost posilion in life. The depositions m
this ease, however, are so revolting and so
disgusting that one almost biushes that a
man, person, or thing bearing the name
of man chould he guilty of such a disgust-
ing and terrible erime. WWhetlier he was
uilty of the minor offence or of the
major olfence of which he was convicted,
the man should not be at liberty to-day.
We are in duty bound to consider the
women and children, and a man onece
guilty of such an offenece, and having
reached such a low state of degradation,
should not be at liberty. The publie, with-
out reading the depositions, cannot realise
the degradation into which this man had
fallen. Had the public known of the con-
tents of these depositions, and been able
to get hold of this man, they would have
Iynehed him and waited for no trial, I
have never read anything so disgusting
and revolting as is contained in this evi-
dence. T am not viewing the matter in
any party spirit whatsoever, and had net
1t heen for the latter portion of the mo-
tivn, every member, whether on the Labour
side or on the Liberal side, must have voted
for it. We eannot bul agree that it is in
the best interests of the administration of
justice. and that it is not ecaleulaled to
strengthen the courts of justice or the
hand of those administering justice, if
a man comnutting such a erime as this is
allowed te be at liberly. I regret that the
Prewmier has raised the party question, be-
cause | feel thal we must all agree with
the first portion of this motion. There is
only one place, as the judge said, for sueh
a man, and that is within safe keeping.
However. he has gone from Wesiern Auns-
tralia, and the mothers and children here
can rest and be satisfied in their minds;
but what about the mothers and children
in Vietoria !
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Mr. Underwood: That is where he was
born, like you.

Mr. ALLEN: J was not born in Vie-
toria. Tt does not matter where 1 was
born or where he was born; it is a pity
that he was ever born to have a wife and
bring children info this world,

Mr. Underwood: Vietoria is respon-
sible.

Mr, ALLEN: We are responsible for
having released him, after he had been
found guilly wheiher of the major or of
the minor offence, The hon. member for
Perth has given us Ulie legal aspect of the
case. [ do not profess to have been able
to follow him; lLut every layman who
knows the detatls of this revolting case
eannot but realise that the motion is a
just one, and wne which every member
should support exeepting the latter por-
tion. [ do nof intend fo take up any fur-
ther time, but before giving my vote I
wanted (o say that I think it regrettable
such a man shouid be let at large. If it
is possible for such a man to he let at
large after serving three years, we are
only courting the pnblic to take the law
into their own hands and meie out justice
to maniars of this kind, because we can
call them nothing else.

Hon. J. MITCHELL (Northam) [9-15]:
I do not wish to take up very much time
of the House tu-night. I should like
however, to say in reply to the hon.
member for Perth that he has taken up
& most inaccurate attitude. We have this
learned gentleman trying to persg:zde the
House that this man Bennett was. guilty
of only a minor offence, whereas the
judge has stated, after hesring the evi-
dence and reviewing the case, that he
was puilty of a major offence, and sen-
tenced him accordingly. Does the hon.
gentleman contend that heknowsas much
about the case as the judge who tried
it * The details of the case have been
dealt with sufficiently tonight. I am
oot sxying that the hon. member has
not any right to voice his opinion in
defence of the action of the Attorney
General as to whether the Minister is
right or wrong, but that that is for this
House to say. So far, however, as the
attitude of the judge is concerned, there
can be no question, and no question as
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to the justice of the sentence. The

hon. member for Perth has endeavoured
to persuade this House that the judge
was wrong and that the Attorney General
was right. I want to say that the atti-
tude taken up by the leader of the Op-
position was perfectly correct. When
he determined to move a vote of eensure
on the Attorney General he naturally
sent notice of it to the Premier. The
Premier did not act promptly, as would
usually be done in such & case, but he
allowed the business of the House to go
on yesterday, and, at all events, some
portion of the business to.day. It is
true that he went to the Press and told
them that he would consider the motion
of the leader of the Opposition as one of
censure upon the Government, and that
he would regard it as & vote of want of
confidence in the Government. The
action of the Premier in this regard is
absolutely incorrect. If he intended to
accept the motion as one of want of
confidence in the Government he should
have suspended all business in the mean-
time, and he had no right to assume that
members would vote with the Govern-
ment on this point. The duty of the
Premier was clear, if he intended to
accept the motion as one of want of
confidence. In this matter the leader
of the Opposition has teken up the cor-
rect attitude. He says that he disagrocd
with the administration of the Attorney
General, and that the leniency he had
shown in this ¢ase was wrong, and that
he should never have liberated this man.
It is not a party question. and no one has
sought to make political capital out of
it except the Premier. In bringing that
letter from the National League the
Premier made & mistake. Members of
the league clearly desired the Premier to
avoid making this 8 party guestion, and
they wanted every member to vote
according to his conscience. They
wanted it kept away from party feeling
as far as possible, and did not want this
motion treated as a motion of want of
confidence. They wanted every member
of the House to be able to say what they
thought of the action of the Attorney
General and of the Government. The
Premier brought the letter down here
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to-night to show that their desire was
quite the opposite. It would have been
very wrong for snyone outside, either
this league or any other person, to ask
the Premier to treat this motion as &
want of confidence in the Government.
We know what that means. The whip
will crack and members will follow their

leaders. They will follow their leaders
in any case.
Mr. Taylor: The national council are

& non-political body, are they not ?
Hon. J. MITCHELL: If it js a question
of dealing merely with the motion as it
appears on the Notice Paper, it is quite
another matter and members can exercise
their own judgment in regard to it. In
his defence the Premier was certainly
very weak. HHe wandered all over the
country and touched very little upon the
case. He certainly endeavoured to throw
the whole of the blame upon the Attorney
General because he mentioned the pro-
cedure that was Ilaid down in 1909 in
Sir Newton Moore’s time. We all admit
the responsibility and right of the At-
torney Cleneral to give advice to His
Excellency the Governor, and that the
Governor has a perfect right to ask his
advice. But cen the Premier expect
us to believe that when it eomes to a
question of asking the Governor to deal
with something on the initiation of the
Attorney General, that the Attorney
General then acts without consulting
any of his colleagues ¥ We cennot be
expected to believe that that is the case.
It would be enticely wrong for the At-
torney General to take the course he
has taken in this case. It would be
entirely wrong for him to give the
CGovernor any advice unless he went with
the permission of Cabinet. It seems
incredible that other Ministers did not
know what wes happening. Time and
again criminals have been released, and
members have mentioned the fact. I
am perfectly sure that the Attorney
General has at some time mentioned to
the Prernier and to Cabinet his desire in
connection with this particular case. Tf
ho has received petitions time and again
he must have mentioned them to some
of his colleagues. There was a meeting
only the other night when the Minister

prisons ?
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for Works was approached at Midland
Junction and he said that Bennett would
not be released. 1If the Government
are prepared, of course, to fix the whole
responsibility upon the Attorney General,
why do they say that this motion is one
of want of confidence in the Government ?
The leander of the Opposition certainly
did not make out & stronger casc against
the Attorney General than did the
Premier. It is quite true, of course,
that when the matter was first mentioned
the Attorney General accepted the full
responsibility for the release of Bennett.
To-night the Premier has been at some
pains to show that the Attorney Ceneral
was entirely responsible. I think that
the most unfortunate part of the case
is that the Attorney General acted
without consulting any of the authorities
who might have been of use to him.
It is not on record that he consulted the
judge, or anyone else for that matter,
or that he made any inquiry at all. We
do not know what has happened because
we were refused the papers in connection
with the matter. Of course we know
something what has happened sinte Ben-
nett has been in Melbourne. Wemay be
perfectly certain that there has been some
correspondence between the Attorney
General end some of our Federal mem-
bers who have interested themselves in
the case. It is not likely that a man of
Bennett's cheracter will be received very
warmly there by the suthorities. We
know as a fact that they have objected
to his presence there, and having ob-
jected, we may be certain that they have
sgonn sorne of our Federal mernbers in
the matter. We are not allowed to get
behind the case except so far as the
Government care to enlighten us. Not.
withstanding all that has been said in
defence of the Attorney General's action,
there are two questions to be decided.
The first is, is the Government to escape
censure, and the second is, aye the
Ministers to be considered for the future
fit to control our criminals and owr
These two questions have gob
to be answered by every member sitting
here. 1If they vote with the Government
their vote is & vote of approval; there
ean be no doubt about that. They
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cannot escape the responsibility, and
they have to face it. We who are
sitting here believe that the Government
are deserving of censure as well as the
Attorney General. We believe that the
Attorney General ought not to have the
control of criminals because we believe
lhe has not exercised a wise judgment
in this and in some other cases. Tt
is not a question probably of the heart
in this case, but it is a question of the
head. Calm judgment has to be given
upon the facts that the Attorney Genoral
has in his possession. Some people may
say that his heart has run away with him.
bui it seems to me that he did not allow
his head to exercise that discretion which
was necessary. No one objects to
olemency being shown in certain cases
to a criminal. In many cases those
who have been convicted might be well
let out after serving some portion of their
sentence. There have been unfortunate
cases, of course, where men have been
kept in prison long after thay have
suffered sufficient punishment for the
crime they have committed, but when
it comes to the wholesale releasing of
criminals, I think we are entitled to say
that that is neither right nor desirable,
particularly as we have an Attorney
General who is incapable of exercising
& wise discretion in Lhe matter. The
Premier sought to show that the percent-
age of criminals released has been less
during the past three years than it was
during the previous three years. DBut
he took his ususl line of argument. He
showed that 188 petitions had been
received by the present Government as
against a little over 100 reeeived by the
previous Administration. He says that
out of that 188 they allowed out some-
thing under 44 per cent. of the prisoners,
whereas the previous Government al-
lowed out considerably over that. That
proves nothing. If the Government had
had 500 petitions, would they stiil have
let out 40 per cent. if the claims were
allowed to go through ? I should like
hon. members to realise that the responsi-
bility of deciding is theirs. It is the
responsibility of every individual in this
House. It does not matter to e
whether the Premier has made this a
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vote of want of confidence or not, but
it does seem right that we should enter
a protest against his attitude in that
regard, and that we should remind hon.
members that whatever the Premier
says, they have to say whether the At-
torney General was right or wrong, and
whether they approve or disapprove of
his action. That is what hon. members
havs to vote on.
Mr. Bolton:
to do so.

Hon. J. MITCHELL : The hon. mem
ber says he is prepared to do so. We
will gee how far the hon. member is
prepared to vote as he thinks right. We
will see whether it is a party vote or not.
I would remind hon. members that there
is still another tribunal which they will
have to face. They will have to go
before the people in a few weeks’ time.

Member: That is the reason for it
then ? .

Hon. J. MITCHELL: Tt is not the
reason for all this, 1 have a perfect
right to tell any hon. member that if
he follows the line given in the Premier’s
advice he will he very unwise, whereas
if he follows his conscience I believe he
will be right. Hon. members will have
to face this other tribunal, and the time
is drawing very near. I believe they
will find that publie opinion has been
outraged. T believe they will find that
the people will inflict just retribution
upon the party sitting opposite for what
has been done.

Mr. Bolton: That is the object of the
motion, is it not ?

Hon. J. MITCHELL : That is not the
object of the motion; but, having
listened to the arguments which have
been put forward by members opposite,
I say it is perfectly right andcom-
petent for me to remind hon. members
of their responsibilities. [ have little
mare to say on the matter. I hope that
when the Attorney General replies it
will not be in one of his impassioned
speeches. T hope that he will state the
case for the liberation of Bennett calrly
and clearly ; not as the Premier has
done it, because that hon. gentleman
evaded the question. I hope that the
Attorney General will state the case in

We are quite prepared
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& way which will satisfy the House and
the country. Nothing that has been
said so far by hon. members opposite has
relieved the Attorney General of any
trouble in thiz matter.

Mr. Bolton: That is in your judg-
ment.

Hon. J. MITCHELL: Yes, in my
judgment ; and I have a perfect right
to express my opinion. I have listened
attentively, and new I want to hear
from the Attorney General something
that will enable me to judge whether
the hon. gentleman was right in his
action.

Mr. Bolton: Will you vote against
the motion if you are eonvinced by him?

Hon. J MITCHELL: Qertainly I
will.

Mr. Bolton: Not you.
pledged to that motion.

Hon. J. MITCHELL: I am quite
open to oconviction, absolutely open to
conviction. I wish hon. members op-
posite were as ready to judge fairly as mem-
bers in opposition are. It isnot a pleasale
to have to deal with questions of this
kind, and it is ridiculous for hon. mem-
bers opposite to say that this motion
has been brought forward for party
reasons. If the thing had been Ileft
alone, the Press would have teemed with
letters from indignant parents for the
next month. The Attorney General
knows full well that this motion will
probably strangle the Question so far
ag the Press is concerned. Nothing that
can be done or decided here can alter the
opinion which the public have formed ;
nothing at all. If we had wanted to
make party capital out of this matter,
we would not have moved in any way ;
we would have had no reason at all for
moving. The leader of the Opposition
simply faced & duty that devolves upon
him, as leader of the Opposition, on all
such occasions as the one we have now
to deal with. I can quite imagine the
righteous indignetion which the present
Attorney General would display if he
were sitting here and the member for
Gresnough (Mr. Nanson)} were sitting
opposite as Attorney General responsible
for the relemse of this man Bennett.
However, we all know that the present

You are
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Attorney General holds the idea that he
ean curs oriminals by showing clemency,
cure criminals by letting them out. But
we are here to-night to protest that the
Attorney General is quite wrong in that
belief of his, and quite wrong in the
attitude he has taken up as regards
this man, and probably as regards some
other men. It is because we believe
that for the future the punishment
should fit the erime, that we have asked
the House to deal with this matter to-
night.

Mr. MULLANY (Menzies) [9.3]: I
regret exceedingly that the leader of the
Opposition brought forward tlis motion
in such a manner as to practically force
the Premier to (reat it as one of no-
confidence in the Government, Whilst I
myself, with T think every member both
upron this and upon the other side of the
House, am desirous of doing all thal ean
possibly be done {o minimise crimes such
as the one under discussion, I think we
must ask oursehves whether the bringing
forward of sueh & motion as the present
one tends to have that effect. I think it
could easily be shown that in all prob-
ability the effect of this motion will be the
contrary one to that desired by the leader
of the Opposilion; that there is an ex-
treme probability that the publicity given
to this ease and the bringing up of the
details over again will have a had effect
upon the unfortunate degenerates who,
we know, unbappily exist in every ecom-
munity. The effect is likely to be that
some of those unfortunates will be excited
by all this publicity given to the Bennett
case, and that further outrages will be
committed. Certainly it was very unfor-
tunate indeed for the leader of the Op-
position to mention in any shape or form
this last most regrettable outrage which
has ocemrred at Hine's Hill. Whilst I
agree with the leader of the Opposition
that it is necessary to try to prevent that
sort of thing, T would ask the hon. gentle-
man to consider whether there is not a
great probability that the outery whieh
has been raised against the Attorney Gen-
eral for liberating the man Bennett-——be it
a genuine outery, or be it one which, as
has been said to-night, has been worked
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up for political purposes—may be di-
rectly responsible for the latest outrage.

Hon. Frank Wilson: Is it not more
likely that the release of Bennett has
caused it?

Mr. MULLANY: As a matter of
Eact, it is well known that people who are
prone to crimes of this sort are very
likely to commit such offences, as the re-
sult of hearing matters of this kind dis-
cussed. That is the influenee on certain
minds. To give one instance of that, I
would point out that our friends the leg-
islators who are returned for the purpose
of calmly reviewing all legislation, have
tucned up in force. I think 1 am safe in
saying that never hefore have we seen
so greal a number of legislators from
another place in this Chamber as we see
here to-night, Certainly, since I have
been in this Chamber, T have never seen
sneh a large attendance of legislaturs
from another place. I merely instanece
that to show what is the effect of discus-
stions of this nature upon a eertain elass
of mind. However, to proeeed to criti-
cise to some little extent the utterances of
the leader of the Opposition to-night.
One reference which the hon. gentleman
made was peeculiarly unfortunate. If
that hon. gentleman was not appealing
to class prejudice, I would like to know
what he was appealing to, when he stated
that there is a much greater likelihood of
the children of poor parents being sub-
jected to outrage than there is in the case
of the children of those who are better
situated.

Hon. Frank Wilson: That is so.

Mr. MULLANY: I want to know
what grounds the leader of the Opposi-
tion has for making such a statement as
that?

Hon, Frank Wilson:
tion, as T told you.

Mr., MULLANY: Do not the poorer
people iIn this communily fake just as
good care of their children as do those in
better circumstances financially?

Hon. Frank Wilson: They cannot do
it.

Mr. MULLANY: I wish to point out
to the leader of the Opposition also that
the children of poor people mix with and

Lack of protec-
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come in gontaet with poor people, and I
say that coming in contact with poor
people they are just as safe and just as
well protected as they would be if com-
ing in eontact with those in better finan-
cial cireumstances. I think that refer-
ence was a ‘most unfortunate one for the
leader of the Opposition to make,

Hon. Frank Wilson: You have mis-
taken the poini altogetber.

The DEPUTY SPEAKER: Order!
I must ask the hon. member to address
the Chair, and not the leader of the Op-
position.

Ar. MULLANY: T regret that T was
carried away by my feelings, Sir. I hope
it will be admiitted that T have done well
in commenting on the eourse pursned by
the leader of the Opposition to-night. Un-
doubtedly, when the leader of the Opposi-
tion made that statement, he was not con-
cerned about the particular case which we
are discussing. He was not then con-
cerned as to whether or not there are
likely to be further ontrages of this
nature. He was dealing with the matter
from a party siandpoint, and T must say
I am surprised to find a gentleman such
as the leader of the Opposition making
such a direct appeal to elass prejudice
for simply nothing but politieal purposes.
As T stated at the ontset of my remarks,
I regret that the motion has come for-
ward in the shape in which it is before
us to-night. I wish to say that person-
aily, had T been in the position occupied
by the Attorney General, T do not think
T wonld have liberated this man Bennett.

Hon. Frank Wilson: Oh!

Mr. MULLANY: However, T am not
going to vote for a motion of censure
upon the Attorney General, because I
recognise that in that hon. gentleman we
have a man who has made a study of these
subjects, a man who has gone much more
deeply into subjects sueh as this than
has probably any man in Western Ans-
tralia, or perhaps I might say in (he
Commonwealth of Australia. The At-
torney General is in a position where he
has o review cases that come before him.
He may not listen to or be influenced by
outside public opinion. I must say that
the member for Perth (Mr. Dwyer), in
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his speech to-night, placed an entirely
new complexion upon this case from
a purely legal point of view. The At-
torney General in his position, we all
know perfectly well, cannot be influenced
by outside public opinion. If he were so
influenced, he would certainly e unfitted
for the high and responsible position
which he holds, Therefore, whilst T my-
self would not have taken the responsi-
bility of liberating Bennett, my hesita-
tion in that respect would perhaps be
due to the fact that T have not gone
deeply into the subject, that T conld onl?
judge it on the surface, so to speak, not
being in a pogition to judge the case as
the Attorney General undoubtedly is. The
hon. genfleman has taken the responsi-
bility of liberating the man, and a simi-
lar responsibility in other cases; and I
wish to say that if even one of the men
whom the Attorney General has liberated
has lived a c¢lean and good life up to the
time when his sentence would in the or-
dinary course have expired, undoubtedly
it i1s a credit to the Attorney General to
bave set such a man a hberty and given
him another chance in life. T think mem-
bers here should vote not upon what they
hear outside, or what they see in the Press,
but upon what the diseussion has led them
to believe, upon the evidence which has
been placed before them. For myself,
whilst T do not see my way clear to agree
with what the Attorney General has done,
and perhaps would not myself have done
it, yet I cannot feel myself justified in
supporting a molion such as that brought
forward by ihe leader of the Opposition.

The ATTORNEY GENERAL (Hon.
T. Walker—IKanowna) [9.43]: There has
heen so much said upon this subject, and
really the grounds that I had purposed
traversing myself have been so ably
covered by previous speakers, that I
scarcely think it is necessary to detain the
House at any mueh greater length, First,
permit me to say that I feel somewhat
keenly the situation T am in, I fully ae-
cept the disclaimer of the leader of the
Opposition that there is nothing personal
in his attilude iowards me; and I feel
somewhat grateful for the intersprinkled
words of praise and recognition of what-
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soever good qualities I may apparently
possess, from the speakers upon the Op-
}osition side to-night. But I can rvealise
that no graver censure can be levelled
againsi a man oceupying a-seat in the
Ciovernment than that which has been
aimed at me, Whether it is done from
non-personal or non-party or non-political
motives, matlers little. It is a grave accu-
sation that I am not ft for the position
I hold, because of the danger 1 am to (he
children and to the women of this Stale.

[The Speaker resumed the (hair.)

The ATTORNEY GENERAL: What
more cowardly aceusation ecan there be
against a man if it eannot be backed up
by positive evidence. An accusation like
that, even if it be refuted by vote to-night,
is a stain on my history for ithe future;
it. will everlastingly be said that it was an
aceusation levelled against me, and that
“for the sake of the protection of our
children, and our women, we have to
charge yon with inability.” However a
man may have tried through years to fit
himself for a public pesition, and to earry
oul the noblest ideals he possesses, how-
ever his record may have won the appre-
eintion of those who kuow him best, there
is something in the unwarranted accusa-
tion such as the leader of the Opposition
has hurled against me that tarnishes for-
ever one’s own feeling in the doing of his
hest n life, and larnishes the respect of
his fellow men for him, One cannot but
regrei if the more because one feels con-
vinced that Le is creating publie excite-
ment. 1t is taking up the ery of, may 1
say with all respect, the thoughtless in the
multitude, If there is one thing that the
excitement of the public should not tar-
nish, or touch, or mutilale in any form,
it is the administration of justice. That
is the one atmosphere in the world which
should be unperturbed. Where clearness
of judgment and the healthiness of im-
pulse are in demand, it is in the adjudi-
cation upon the fate of one’s fellow crea-
tures. Unfortunately for me, and T
frankly admit it, I take this view of men
of the Bennett stamp. Whether it is the
result of study, the result of a different
nature, or whether it is becanse I have
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iried to keep in with the spirit, and with
the progress of the times, or whatever
the cause, I cannot help but make a dis-
tinetion ever between the crime and the
perpetrator of it. I cannot isolate myself
from the lowest hmnan monster that wears
the shape of man, That may be o mis-
fortune of mine but it is not one that
comes to me lightly, It is the result of
fong vears of study and I am eonvineed
T am right. Fhe lamentable feature of
events such as this publie agitation
is clearly and demonstrably that it
tends to produce in the cowmmunity
that neurotic state, that disease and
perturbation of the nerve which, acting
through sexval c¢hannels, produce these
very sexual offences. That, of course, be-
ing an assertion from me way be dis-
counted, becanse whatever I say must be
discounted, and whatever I do must be
under-valued. Therefore I have forti-
fied myself with the statements of those
who have given years, nay a lifetime, to
the study of these guestions. Cleorge Ives
has written a history of penal methods
and apropos of the present occasion it is
as if he had written it in anticipation.
He says—

And so, when some aceident or some
private fend reveals a case of sexnal
abnormality, and thus sets the clumsy,
indiseriminating law in motion, there
can be little doubt but that it prompts
and brings about those very practices it
is supposed to stay.

It is universally testified that undue ex-
citement acts more directly in the pro-
duction of sexual offences than al-
most anything else. We are draw-
ing the attention, the imagination of
the young of this State to these
partieular offences, We are awaken-
ing their latent impulses; we are linking
impulse with imagination and we are stir-
ring the nerves from {hat calm that is al-

ways an accompaniment of virtoe.
It is the method of being unable
to act rationally, of doing good

without making a noise about i, it is this
very Lhing that is sowing in the commuaity
the seeds of an outerop of offences of this
kind, T would protect the community by
humane and wise and scientifiec meihods in
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the treatment of the eriminal instead of
vindictive cruelty. As we hear these im-
putations and nccusations, we feel that

time has run back, and has taken
us to the period when punishment
was the umniversal order of the day,

and was revelled in. The same anthor
gives a picture of the time when
a vindietive spirit punished a man, never
set him free, and never believed he was
capable of reform. T ask permission to
read a little aecount of that time. The
volume speaks of the time when trans-
portation was earried on to this very
State. 1 do nol want to commit a sin
similar to that of Lord Beanchamp; T
only wish lo go hack to the time when
eriminals were sent to this State in ship-
loads. The wonder is how they have heen
merged infto society. They  became
honoured and noble. Shiploads of them
were brought here and all had the same
chance of getring out of gnol, and once
they got ont of the Macquarie days they
mingled with the general social life and
grew to nobility and utilily of eharacter.
T want 1o read this to hon. members—
The great prophylactic and social
“remedy” of those rough times in which
transportation took plaece was beating
people in various ways. The children
were beaten at home, the boys were
flogged and birehed in the schools; the
" servants were frequently thrashed in
the conntry districts; the prisoners in
the gaols, both men and women, were
commonly whipped; and all discip-
lined . men of the fighting foreces were
knocked about until their skins became
as red or blue as their jackets, and
were sometimes even mammacked fo
death. Our forefathers made their
punishments to be as public as possible.
They were not over-sensitive about wit-
nessing suffering, they believed firmly
in the old deterrence theory
The theory we have heard so mueh of to-
night,
and did their best or worst to make
the law’s grim terrors tangible. D,
Johnson ohserved in the well known
passage: “Tyburn itself is not safe
from the fury of inoovation. Execu-
tiors were intended to draw spectators;
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if they do not, they do not answer their
purpose, The old method was most
satisfactory to all parties; the public
was gratified by a proeession, the erim-
inal was supported by . Why is all
this to be swept away. Ieeping to
facts they found ihat pockets were be-
ing picked beneath the very gibbets on
whieh tlrieves were being strangled, | . .
It was expressly ordered (hat conviets
were to le whipped as publicly
as possible.  Benthain desired that
the “iustructive ignominy™ of pris-
oners should he witnessed by as
many people as  possible,  Henece
executions were pnblic parades and
prisoners were flogged through the
open slreets. In the earlier period
they were not condemned to receive a
definite number of strokes, but weve
ordered to be flogged (hroughout cer-
tain journeys—as from Newgate to
Tyburn.

I need not read further, Hon. members
will remember that not many years ago,
just prior to the reign of Viectoria, there
were no fewer than 200 offences for
which men could be hanged. That has
pased away and with it the number of

hangings, Criminal punishment has de-
creased; 1in other words people have

grown more moral in preportion as hn-
manity has grown more just and chari-
table. There can be no question about
it, and therefore I depreeate absolutely
this ery. I bhave acted in accordance
with the law, but, thank goodness, it Ias
been, {oo, in accordance with my leart.
I have no sympathy for the erime for
which Bennett was convieted; no sane
man ean have, but I do say that it is
possible that a man in whom you lave
instilled a sense of gratitude, and whom
you have sel on the first rung of the
human ladder of belterment, may be
cured even of sueh evils that we eall
moral degeneration. Now let me draw
attention to what has heen said by (he
member for West PPerth (Mr, Allen). He
has faken these depositions and he says
the flth of them, the horror that they
excite, are such that it does not matter to
him whether the minor or the major
offence was actually proved at the trial.
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In the morning’s issue of the TWest lus-
{raliun, a paper supposed to be ealm and
deliberate in its uotferances, and whiclh
ought 10 have ai least some respect for
those distinclions that the law  ifself
makes, says it does not matter to the pub-
lic whether Bennett’s offence he a mere
indecent dealing or a case of carnal kuow-
ledge, the man ought fo be in gael,

T samd in lhe asylum.,

The ATTORNEY GENERAL: What?
ks our friend coming back to that? T re-
Joice in hearing him say there are some
people Lo whem the gaol is absolutely the
exquisite expression of torture of hu-
manity. 1t is a crime on society to put
the vietims of mental and moral disease
in such a place. 1 am not going to keep
the House long, or 1 eould quote a great
deal in suppori of that assertion. But
the misfortune is that at the present time
our asylums will not judge those cases
fit for their walls which do not establish
the external evidences of unsoundness of
mind, | am endeavouring to convince the
public, and 1 will if I am so fortu-
nate as to live long enough, that
it is absolutely necessary for !us
to turn our altention to prison re-
form in (hat direction, that we shall
make a distinetion between eriminals
from selfish motives and criminals from
diseased nervous iufiuences. There are
numbers of people daily being hanged
because (hey are mad. and in their mad-
ness have committed crimes, notwith-
standing whieh there is no detection of
their madness. Tt is asked why did T not
make some such provision in Bennett’s
case, LU'nfortunately, neither the Lunacy
Act nor the Prisons Aet will allow me {o
transmit a man from gaol to the asyvinm.

aor, Allen:

Mr, George: You could have waited

and introduced a Bill giving you the
power. 7
The ATTORNEY GENERAL :

Waited while people are rotting in gaol;
waited il my fellow men got up to that
standard and recognised and urged the
necessity for it? No. 1 say you should
not keep as a eviminal in gaol a man whao
is in there simply because he is a suff-
erer from disease.
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Mr, George: He is a menace to society.

The ATTORNEY GENERAL: They
have said that of every kind of offender
in days gone by. Every man was a men-
ace to society. It was for that reasou
the poachers were sent from the old coun-
try to Western Ausiralia, because they
were a menace to society., Men with
politiecal opinions not agreeing with the
established orthodox views at Home were
sent out to Anstralia in eonvict ships, and
that was the cry always: “They are a
menace to society.,” If we can cure these
people let us do so. I want my friends
opposite to be fair to me, I do not take
the credit they would give fo me. I can-
not aceept their statement that I have
been liberating prisoners wholesale. I
cannot even go s¢ far as to say
that I have done one whit more than my
predecessors have doune in this respect,
and in regard to these very same offences,
sexual offences. 1 have not gone so far in
the matter of liberation of such offenders
as my predecessors did.

Mr, George: A pify it was not known
in their iime, or they would have had it,
the same as you.

The ATTORNEY GENERAL: There
was the difficulty. Tn that very year in
which Bennelt was sentenced to impris-
onment for life, an old man was brought
up and charged with dealing with his
own grand-step-children, and the verdici
was “guilty,” just as in the case of Ben-
nett. This old man was found guilty of
tndecently dealing with those who were his
own kith and kin. And yet he was not
sent to gaol at all, but was released upon
his own recognisances,

Mr. George: Shame on those who did
it

The Premier: You were a member at
the titme, and yon ought to have known
of it.

The ATTORNEY GENERAL: Shame
on those who did it, Yet T am accused
of seiting myself above the judge, of
taking him to pieces and ecriticising him
and ignoring him. But it was a judge
who did that, the same judge who sen-
tenced Bennett to imprisonment for life.

Hon. Frank Wilson: It was not the
Government who did it?
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723

The ATTORNEY GENERAL: No, the
Judge. I am not going to accuse the
Government which immediately preceded
this Government, but there was a Govern-
ment in office at one time who, when a
man was arrested and charged with an
offence more beastly and brutally disgust-
ing than even that of which Bennett was
convicted—for it is the word more than
anything else that shocks in Bennett's
case, but this was an actual deed, where
boys as well as girls were corrupted—this
man was charged and then conveniently
helped to escape out of the country
straight off.

Hon., Frank Wilson: By the Govern.
ment of the day?

The ATTORNEY GENERAL: By the
authorities of the Government, and with
the knowledge of the Governwment of the
day.

Hon. Frank Wilson:
ment was that?

The ATTORNEY GENERAL: I do
not wish to mention names, indeed I am
trying to prevent the names of prisoners
being mentioned. But let me take one
or two other cases.

My. Hudson: The member for Murray-
Wellington is enlightening the leader of
the Opposition as to the particular ease.

Mr. GEORGE: On a point of order.
The hon, member has no right to credit
me with any such explanation, I think it
is altogether out of the guestion, He has
no right to put an explanation of any-
thing of that sort upon me, and I claim
the protection of the Chair.

Mr. SPEAKER: Order! The hon,
member is not justified in rising. .

The ATTORNEY GENERAL: I have
two cases here, both of rape. One was
in 1903, but both Mr, Keenan and Mr.
Nanson, my predecessors in office, re-
dueced the sentence, Mr. Nanson finally
let this prisoner, who committed the rape,
go free, In another case an accused
found guilty of the same offence was sen-
tenced to seven years’ hard labour on the
1ith August, 1908, and was liberated in
1909. That was for rape. I was not
the Attorney General.

Mr. George: Nor I, or he would not
have been liberated.

What Govern-
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The Premier: All your newspaper
hacks were keeping quiet.

The ATTORNEY GENERAL: Thatis
the diffienlty. They were asieep then,
and knew nothing. Tt is made to appear
that T am nnfit for my post, becanse I
have done less in that wmatter than my
predecessors had done.

Mr. George: You have shocked the
¢ountry, anyhow.

The ATTORNEY GENERAL : The
newspapers have taken it up. Un-
fortunately, I have those who do not
admire me or care for me or
respect me or have any affection of
any kind for me. They are on some
seelions of the public Press, and they
lose no opportunity of pouring out their
vials of spite and wrath against me.
They start these things going, And the
marvel is that one paper which professes
to follow the maxims of the late Mr.
Vosper, a paper founded by Mr. Vos-
per——

Mr. George: And once conducted by
yourself,

The ATTORNEY GENERAL: And
once conducted by myself. I am thank-
ful to say I knew Mr. Vosper. This
book I have in my hand was given to me
by Dr. Jamieson, a friend of Mr. Vosper,
and I have other works which were given
to me by Mr, Vosper, who held the views
I hold. We have conferred often on the
subjeet, and now the paper which that
gentleman started, and which professes
to hold his views, as testified to by the
legend over the entrance door, that paper
has gone oub against his views and his
sympathies, his aims and aspirations of
life, and now cries all the way through
for the unitermost drop of the blood of
the sinner. That is the position that
paper is taking, and it is glad to make
me the vietim: The marvel is that in a
civilised State like this a paper that gets
its cirenlation through an appeal to the
vulgar senses of the thoughtless of the
community should be able to dictate to
the leader of a national party the
course he is to take. “Go for Walker”
says the paper—and he goeth. Public
life is reduced to a sad strait indeed when
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we have that condition of affairs. 1
would not care how much they went for
me if they told the truth, if they stuck
to facts, if they did not insinuate as well
as utter what is absolutely untrue. Tt
has been made to appear that T misled
the House when T spoke the other day.

Hon, Frank Wilson: It Jooks very like
it.
The ATTORNEY GENERAL: Why?
Hon. Frank Wilson: I have alveady
given you the reason—Dbecause yon
dropped some words from the judge's
sfatement.

The ATTORNEY GENERAL: We
will eome to the judge’s statement by and
by. It has been made to appear that T
misled the House the other day in my
statement as to the provisions made for
care and attention to be given to the
prisoner when he lefi the gaol. Last
Sunday, in one of the papers, ] was aec-
cused of having caused His Excellency
the Governor to violate the rules laid
down by his Letters Patent, in that T
had advised him to liberate Beuneit on
conditions, Unconditionally, Bennett was
released on the grounds already stated
this evening.

Hon, Frank Wilson: Your speech in
the House a weaek ago inferred that there
were conditions.

The ATTORNEY GENERAL: Noth-
ing of the kind, My speech told what
I bad done, and what Major Head had
done in this matter for the purpose of
doing something extra in addition to what
the law requires, It is no part of the law
that T should take charge of a prisoner
when he leaves; it is no part of the law
that arrangements should be made for
im te go to Melbourne or that he should
be looked after there. All these pro-
visions were made, but for what reason?
Because it was the desire of Major Head
and myself that if it were posible this
man shonld have a chance te go right;
he should be taken from bis old associa-
tions away from the surroundings that
have produced disaster to his life and to
others.

Mr. George: Did not these proposed
conditions have some influence upon you?
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The ATTORNEY GENERAL: I say
distinetly, in the exercise of mry duty as
Attorney General reviewing the evidence
as submitted to-night, I ¢ould do no other
tban release him, That was a demand
made upon me by the law in the office
I a1l '

My, Elliott: Did you cousult the judge?

The ATTORNEY GENERAL: I do
not want to be led off my track. I am
on my trial here to-night

Mr, Elliott: You bave come to this
point now,

The ATTORNEY GENERAL: T have
not. Let me deal with one point at a
time and in my own way, as the hon.
member wonld desire if he had to reply
to a charge like this, made by a party
and a c¢rowd behind the party outside.

Mv, George: It is a great pity any-
how.

The ATTORNEY GENERAL: T want
to draw attention to exactly what passed
between myself and the Salvation Army.
1 have been accused in the Press and else-
where of having misled this Chamber
when I spoke. When I spoke the other
night, 1 could not say all or nearly all
that was necessary to be said. I was
taken entirely by surprise; no warning
of the attack was given to me; T had
no papers with me, nothing to refer to,
and I had simply to speak om the im-
pulse, and amid a torrvent of interrup-
tions.

Mr. George: We understood that.

The ATTORNEY GENERAL: And
because I did not state everything as
fully as T have done since, 1 have been
accused of changing my ground simply
becanse I have been fuller in my explana-
tions. This is what Major Head wrote
to me—

I beg to state that whilst in the East

I interviewed the head officer of our

social work {Colonel Hoskin) regard-

ing his willingness to assist the prisoner

Rohert Bennett. Should he be shown

merey and granted release, you will he

pleased to know, the Colonel is quite
prepared to have him met at the hoat,
and provide a home for him. Ie will
also interest himself in the proeuring
for him suitable ewployment so that he
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will not be exposed Lo any temptation
through being friendless. I am pre-
pared to secure his boat ticket and take
charge of him just prior to the boat
leaving, so that he will not he free at
all in the West. A Tuesday’s boat
would be preferable, as the mail steam-
er does nol touch at Albany. If at all
possible I would like about three days’
notiee of the prisoner’s discharge so as
to fully complete all arrangements in
good order.
It is no part of the law, or condition of:
the release. It is what Major Head is do-
ing-out of the goodness and bighess of his
heart. Bennett goes over to Melbourne,
MajorHead stays with him iintil he leaves
in the hoat. When he conferred with Ben-
nett after his release, the man wonders
whether he shall go to the Army or to his
relatives—to his mother and his sisters,
The Major advises him fo go direct to
his mother, and make ua clean breast of
everything, and he gives him a letter fo
take to the Colonel afterwards. The
Colonel writes back to me, not one letter
but several letters, but I will venture to
quote only one or two—

Re Bennett—the above-named man
called in at the office to see me and T
received your personal letter of intro-
duetion, T have had a long talk with
him, and he informs me that he is stay-
ing with his mother and relalives at
Prahran, and he is not in any immed-
iate need.

Then he tells of the work the man has
got, and the work that may open to him,
and adds—
With you I truly believe that he has
learned his lesson, and shounld prove to
be a good citizen in the days to come,
I understand he is writing you person-
ally fo thank you for what yon have
done, and also to Mr. Walker. God
bless vou. 1 am, yours faithfully, D.
T. Hoskin, Colonel. )
T submif that this is a full substantiation
of everything T said when I spoke the
other night Tt us take another mis-
representation that I misquoted the
judge. T venture to say that T did nothing
of the kind. The judge undoubtedly said
what was attributed to him hy the leader
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of the Opposition, and he also said what
I say. I say that in passing sentence,
the judge showed his disgust with the
law as it then stood, because of its
severity.

Mr. George: That is the flogging,

The ATTORNEY GENERAL: We
shall see about the other. I will read the
judgment again, drawing special atten-
tion to the portion my friend did not
emphasise.

Hon. Frank Wilson: I emphasised the
lot.

The ATTORNEY GENERAL: HlS
Honour said—

I wish T could stop there—
That is after delivering l;he senfence of
imprisonment for life,

Unfortunately I have a diffienlt duty
to perform, and one which I can only
deseribe as a repulsive obligation.
Under a recent Act of Parliament T am
hound to pass on you a further punish-
ment. You have committed an offence
under Section 185 of the Code, and it
is provided by the Criminal Code
Amendment Act that in cases such as
yours the Court shall, in addition to any
other sentence provided hy the law,
pass a setence of whipping. T say it is
a repulsive task, not becanse of any
objection T have to flogging but be-
cause I venture to say, no judge in any
of the other States would think of
ordering a punishment of this kind on
& man in your sfate.
I repeat those words “on a man in your
state.” That is emphasised all the way
throngh. T ask hon. members’ attention
to the faet that he is drawing attention
to the state of the man; he is not a
normal eunlprit but an abnormal persen,
and he says, no judge in Ausiralia would
be ordered to give a flogging to a man in
the state Bennett was in at that time,
Hon. Frank Wilson: That is right.

The ATTORNEY GENERAL : The
indgment eontinued—-

1f the evidenee of Dr. Seed is correct

you are a weak-minded man, and I am

quite sure he is correet in saying the

operations yon have undergone tended

to increase your mental infirmity, Even

if you are not sane at the present time,
1 feel convinced after hearing the evi-
dence, that when this punishment is
inflicted, there will be no doubt as to
your madness after it.
Mr, George: That is the flogging wonld
drive him mad,
The ATTORNEY GENERAL: And
the punishment.
Mr. George: The flogging particularly.
The ATTORNEY GENERAL : Hs
Honour added—
However, I must do as I am directed.
The pumishment says whipping, It
would he much better in my opinion
to use the term flogging; it would give
the people a much truer idea of the
meaning. Aecording to the law the
strokes must not exceed 25; but I am
allowed to nse my diseretion. I must
assume the legislators responsible for
it knew the law and the nature of the
punishment preseribed and the number
of strokes judges award.
"Mr. George: They understood it when
they passed it anyhow,
The ATTORNEY GENERAL : His
Heonour went on to say—
T have looked tbrough the records for
the past 10 years, and find that the
only implement ever used is the cat-o’-
nine-tails. I therefore direct the eat-
o’-nine-tails o be used. I ean find no
record of a number of strokes fewer
than nine, and T am going to use my
diseretion to the fullest extent. T there-
fore limit the strokes to nine and direct
accordingly.
Now comes the sentence T have quoted—
All the facts of this ease-—
not the portions in relation to the whip-
ping—
All the facts of this ease will be at onee
eommunicated to the Attorney General
and no doubt the fullest inquiry will
be held,
“The fullest mqmry,” not as to the whip-
ping, but the fullest inquiry. What can
that mean but a review of all the case
and all the faets?
Hon. Frank Wilson: As to the mental
condifion,
The ATTORNEY GENERAT - Of

conyen
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Hon. Frank Wilson :
plete it?

The ATTORNEY GENERAL: If T am
to view the facts as to his mental eon-
cition, T Lkave to eonsider the nature of
1he sentence, and that that is the meaning
of the judge’s words, we see hy what
follows—

Tt will be very well indeed for vou

if you do not end your days in prison,

but in the lunatie asylum. After that—
I take it that is after the inguiry—

After that the responsibility for your

fate will pass from my hands,

If that is not a clear direction to relieve
himself of the responsibility of the ulti-
mate fate of the man, what ds it? Yet I
am accnsed of misrepresenting the judge,
of word playing and word twisting to
injure me in whose behalf? Does it belp
to protect the children to lie about me?
Does it preserve the chastity of the little
ones to falsify faets? If thisis so, it will
he establshing virtne by violaling the
truth.

Mr, Elliott: In face of that did youn
consult the judge?

Why not com-

The ATTORNEY GENERAL: T will

come to the hon. member’s question,

Mr. George: Who are you accusing
of having violated facts?

Mr. SPEAKER: The Attorney Gen-
eral is addressing the Chair.

Mr, George: He accused us of having
lied and misrepresented him,

The ATTORNEY GENERAL: Which
is true,

Mr. SPEAKER: Order !

Mr, George: It is not true.

Mr. SPEAKER: Did the Attornev
General state that members of the Qpposi-
tion lied regarding him?

The ATTORNEY GENERAL: No,
misrepresented and twisted the facts and
violated the fruth.

Mr, George: T am sorry, but you did.

The ATTORNEY GENERAL: I am
asked by the hon. member for Geraldton
if 1 eonsulted the jndge. Repeatedly T
have consulted the judges

Hon, Frank Wilson: In this case?

The ATTORNEY GENERAL: And on
some oceasiong-——

Hon, Frank Wilson: Tn this case?
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The ATTORNEY GENERAL:
minute.

Hon. Frank Wilson: In this case?

The ATTORNEY GENERAL: Do give
a man fair play.

Hon, Frank Wilson: Answer the ques-
tion.

Mr, Ellioli: You are shirking the ques-
tion.

The ATTORNEY GENERAL: I am
not. I say | have repeatedly consulted
the judges in some cases, and I have been
politely told by one of the judges that it
is not his business, and that the exercise
of the prerogative of mercy is ihe fune-
tion of the executive of Government and
cutside the judieiary, and that it is the
responsibility of those upon the Executive
to advise His Excellency upon that, sinee
they have given their verdict. I have been
informed of thal by the judge, and I have
the letters down in the department, and
hon. members can see them if they wish.
In these ecircumstanees you are not going
to be repeatedly snubbed, if T may use
that expression, and [ do not mean it in
its rude sense, by again sending up a case
to the judge. We have the depositions.
My rule is to exbanst any source of in-
quiry that is open to me. Nothing that I
can get out do I negiect, 1 get the prison
records, the report of the gaclers, the re-
port of the Crown prosecutor, and I also
have the advantage of the brief and the
depositions, and all extraneous informa-
tion that T can get hold of. T sometimes
consult the police when it is neeessary,
and wherever a faet is doubtful, there do
I make inquiries, But let us look at the
nalure of {his case. It was absolutely un-
necessary to go (o the judge. Even if I
had done so I eould not have consulted
tim because the judge is Mr. Justice Mae-
Millan, who is away in Lngland at the
present time, and I conld not get there at
the time T released Bennett. Yt was not
necessary for me in this case to

Stay a

go outside my common sense or the
facts revealed by the evidence, The
evidencec has been reviewed by the

Lion, member for Perth (Mr. Dwyer) and
T need not go over it all again. However
much members may be shocked hy the
enormity of the offence. its enormity does
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not constitute the offence. There is a maximum with the knowledge that all

certain specified offence called carnal
knowledge, that is an offence which has to
be proved in the way that the Act requires.
I defy any lawyer in the world to say that
the faets given in the evidenee or in the
judge’s notes’ establish this charge legally
against this man. TIf they do not estab-
lish this charge, do they establish any-
thing else? 1 say yes, most decidedly, and
that what they do establish is a charge of
indecently dealing. They establish an
oftence for which the maximum punish-
ment provided in the Criminal Code is
three years. 1 find that according to the
facts, if there had been a eriminal court
of appeal, the verdiet would have been up-
set, and a verdiet on the minor offence
would have been substituted, and that
under this the maximum penalty would
have been three years’ imprisonment. If
Bennett got the full penalty of three years,
the mark system wonld have taken away
o fourth of this, and he would only have
been in gaol a little over two years, As
a matter of fact, however, he had been in
gaol for over three years. Now, with the
taw before me, and sworn as I am by ocath
of office to administer the law, when the
law says that that penalty for the offence,
which the facts prove, is only three years,
could I, with a clear conscience, and
mindful of the performance of my
duty allow this sentence to go on indefi-
nitely? 1 must obey the law, and I need
not eonsult any judge as to that. There
is the plain, clear fzef. Bennelt was not
legally proved guilty of carnal knowledge
which would have entitled him to have re-
ceived the longer sentence,

My, Elliott: Are yon reversing the
jury’s verdiet and the judge’s senterice?

The ATTORNEY GENERAL: That is
repeatedly done, The judge is bound to
sentence on the verdiet.

Mr. Elliott: They have heard the evi-
dence, and you have not .

The ATTORNEY GENERAL: Do not
rush at me in that way. I say that the
judge is bound to carry out the verdict
given by the jury.

Mr, George: He need not give the maxi-
mum.

The ATTORNEY GENERAL: I want
again to point out that he could give the

the facts were going before the Aitorney
Gieneral, and that the fullest inquiry
would be made, and that then all respon-
sibility would be taken out of the judge’s
hands,

Mr, George: And yet the judge says he
is unfit to live.

The ATTORNEY GENHWRAL: He did,
but T eannot understand his saying so. I
do not know why he said it, for, almost
in the same session a man for a similar
offence only got five years, and for in-
decently dealing another man was let off
on his own recogmisances by the same
judge.

Hon, Frank Wilson: It is a question of
cireumstances.

The ATTORNEY GENERAL: Does
the hon. member wish to say that he knows
all the circumstances of Bennett’s career
and life. Let me protest——

Hon., Frank Wilson: T know a good
deal about it that the Attorney General
ought fo know,

The ATTORNEY GENERAL: Let me
protest against the method which has bheen
adopted by the hon. member.

Hon. Frank Wilson: Protest away.

The ATTORNEY GENERAL: I know
that the hon, member is indifferent, pro-
vided he can shoot an arrow into another,
no matter how poisoned it may be. He
cares not what else may be done in re-
tort, It is mot part of my duty, nor part
of the hon. member’s duty, to take into
aceount rumowrs as to the enormities of
Bennett’s past life. I have been accused
of misleading the public by saying that
this is his first offence. I said so in the
House the other night. It is his first
offence.

Hon, Frank Wilson: His first convie-
lion.

The ATTORNEY GENERAL: The
first offence that this House can eonsider,
the first convietion and the first charge.

Hon. Frank Wilson: Consult the police
at Guildford.

The ATTORNEY GENERAL: I have
consulted the police, and had the police
been able to obtain evidence, they would
have laid charges against Bennett, but
they could not ohtain the evidence.
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Hon, Frank Wilson: Ask the people of
Midland Junction.

Mr. George: They have found the vie-
tims, anyhow, .

The ATTORNEY GENERAL: These
are the men who want to preserve the
law, these are the men who claim that they
are the guardians of the law, and yet they
are trying a man without putting anybody
into the witness box on pure suspicion
and mere rumour, and wpon accusations
Lhat may or may not be borne out by the
evidence, That is how they treai a man.
They call this British justice. It may be
the hon, member's estimate of British
Justice, but it is not Australian fair play.

Mr. George: You interfere with British
justice, that is the trouble.

The ATTORNEY GENERAL: The
hon. member makes a most uncalled for
accusation there,

Member: A cowardly one.

Mr. SPEAKER: Order!

The ATTORNEY GENERAL: I have
not interfered with British justice. T have
performed British justice, and I have been
the mstrument of British justice. Even
now, in a matter of British justice, I am
complaining of the injustice that these
peope are doing to this mah, If they have
charges and ean prove them, pood and
well, If they can get evidence to bring the
man to book, good and well, but let them
not condemn a man for ever on matters
which are not ripe enough or clear enough
for any decision to be come to against
him.

Mr. George: That is fair play for the
eriminal, and nothing for the child.

The ATTORNEY GENERAL: How
easy it is to pose as a saint standing
upon ene’s own dunghill with a cast iron
halo around one’s head, and giving voice
to sentiments of this sort, It is delightful
to pose in that way, but do you do any
good to the child by wronging a man,
even if that man be wicked? Do you
do any good to the child by making
your infamous charges without proof
against him, That is not the way to pro-
teet innocent childhood, That is rather
the way to degrade it and teach it an
evil lesson, Let us have fair play and
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ecommon sense. I am weary, but I feel
absolutely confident that the common-
sense, at all events, of fair-minded and
right-minded people will aver that I
have done what was wnavoidable in the
circumstances, what it was my bounden
duty to do; and if, in addition to wy
bounden, clear duty, I have taken & little
extra pains in order that I might con-
fer with Major Head and help ihe man
a little, te find some chance for him of
protection when be got out of gaol, I do
not consider that that in any way sallies
the act I have performed. It may throw
a little foolish sentiment around it; but
to me it is an imporiant thing, as far
as it ean be done, to see that when =z
man leaves the gaol he i3 not dogged by
the police, or hunted by the officers of
the law or by those people who eannot
give o man a fair start once be has gone
through this ordeal, Now, I have tried
to do that in Bennett’s case as I try to
do it in all eases if it is possible. Be-
cause this is done, because we try to help
bumanity instead of jumping on them,
it is said we are not fit to hold the offices
that we hold. There may be a ehange,
there may be an alteration from the old
metholds adopted in the days gonme by,
from the harduness of heart that kept
people in gaol until onr prisons hecame
like the Bastille of old France where, in-
deed, people rotted incarcerated. There
may be a change from those days, bnt
it is a change that is helpfnl not only to
the prisoner, but to manhood and woman-
hood and chitldhood. 1In proportion as
heart has mingled with judgment in the
treatment of the unfortunate everywhere,
in proportion as crime has diminished
and disease itself disappeared, social
help has taken the place of disorder, and
we are getting now a condition of soe-
iely where it is possible to breathe in
spite of the sprinkling of crime that
must come as a remnant from the dis-
ordered past. We have changed in that
direction, but it is a change in the dir-
ection of new growih, Just as science
has come into every other department of
life, as science has improved agrieulture,
manufactures, eommerce, and shipping,
so science is improving the treatment of
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the criminal and {he diseased, and so
seience is going to restore to healthy life
those who have pathologically departed
from that life. 1t is part and parcel of
the movement I am proud to serve, to
help to bring about a system of humanity
instead of a system of vindietiveness and
savagery in the treatment of the unfor-
tunate of mankind,

Hon. FRANK WILSON (Sussex—in
reply) [10.453]: I must say we are all
indebted to the Attorney General for his
lecture on ecriminology, and the views
which he pronounced in making his de-
fence to the motion I moved this after-
noon will to some extent meet with ready
support from a large number of people
in this State. But 1 must say that as
a detenee to the charge which I made
against the Attorney General in the ad-
ministration of his office, those views
cannot be aecepted by me; nor ean I
accept the Attorney General’s appeal to
the sentiment of members of this Honse
as being a satisfactory sclution of what
[ {erm mal-administration, The Premier,
of course, took up the attitude usual with
him when he eannot answer a charge sue-
cessfully, of indulging.in personal abuse.
He abused me as he generally does, for
having dared to give notice of & motion
of this deseription. Then he took up
the time of the House for at least 20
minntes in showing how badly I had

handled the business, and how actually.

I bave done wrong in treating bim eour-
teously and giving him an intimation of
the motion T intended to move., Why,
from time immemorial it has been the
custom of leaders of the Opposition,
when tabling an important metion of this
description, to notify the Premier, as
the leader of the House, beforehand. Tt
is a matter of courtesy, and surely a
vote of eensure upon a responsible Min-
ster of the Crown was of sufficient im-
portance to warant the action I took,
whether or not the Premier liked to con-
strue the motion into one of no-confi-
dence in his Government. It is not for
me to decide what construction the Pre-
mier is to put upon my motion. Tt is
for me to do my duty. I did my duty on
this oceasion. T tabled my motion and
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gave the Premijer notice of it an hour
before the House met. 1 also advised
his colleague, the Attorney General, o
guarteir of an hour before the House met,
when I heard that the Premier was not
here. If he had then decided to aceept
the nolice as one of want of confidence
in his Government, his manifest duty
was fo lhave adjourned the House and
not proceed with any further business.

But no. The Premier waited unti] the
evening went on with the ordinary
business of the House, and then, as
we were dispersed in the corridor,
he said to me, “We will take that
motion first thing to-morrow.” T said,

“Very well.” Now the Premier claims
that he was justified in taking up this
attitude, justified in stating that this is
a motion of no-confidence and that there-
fore he is entitled to go all round the
bush, claim the fullest license to attack
me and to go back into anecient history
and to previous Administrations. But
the question which we have to decide to-.
night, which I bave asked hon, members
of this Chamber to decide, is whether
the Attorney General was right in his
action in releasing Bennett. Side-issues
llave no bearing on the ease; but of
course the Premier, as wusual, hides
up his tracks by making coun-
ter attacks and evading the one
question which my motion covers. .
We have the member for Perth endea-
vouring to throw some legal light on the
intricacies of the position. He spid that
he was bound to come to the same eon-
clusion as the Attorney General, and that
was that Benneti was wrongly convicted,
that he, should have been charged with
indecently dealing, for which the wmaxi-
mam penalty is three years, instead of’
imprisonment for life. He also declared
that the prisoner had been made guilty
of, and had bad to pay the penalty for,
all the other offences of a similar natnre
whieh were committed in that locality at
that time, His able advocacy went, to
my mind, to show that the judge and jury
who tried this case, after three days were
in his opinion, wrong in their verdict,
and that the Attorney General must, of
necessity, be right.
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The Premier: It is not the first time
that the finding of a jury has been upsat.

Hon, FRANK WILSON: If the pri-
soner was convieted on wrong evidence
he bad the right to appeal at the time.

The Premier: He had not; only on a
point of law.

Hon. FRANK WILSON: The member
for Perth then said no man sitting as a
jury could have convicted the prisoner of
the major offence. But the jury did.
They were 12 good men and true who sat
on this ecase, just as other juries have sat
in other cases of a similar character, and
the best judge in the State tried the case.
The man was convicted of the major of-
fence, which the member for Perth says
no man could possibly do.

Mr. Dwyer: And I repeat il.

Hon. FRANK WILSON: We were
asked whether Bennelt was not deserving
of some sympathy. Sympathy to the ex-
tent that should he given to any man
who 15 of eriminal bent, or who is suffer-
ing- from mental incapacity. But that is
ne reason why we should let suech a man
loose on society and endanger the chil-
dren of our Siate. Is it any reason why
we should eive this man his absolute
likerty, as the Attorney General now
tells us was done? Is it not an argument
that no matter what sympathy we held
for this ecriminal, we should still keep
him under restraint, so that he might not
do further dmnage? The Attorney Gen-
eral has, of course, as he always does,
appealed to the feelings and sentiments
of his audience, and he spoke about the
grave accusation which is contained in
this motion. 1 admit that, and I accept
the responsibility of it. 1 have heard
nothing in reply which will warrant me
in retracting one word from the motion
which T have submitted for the accept-
ance of the House, The Attorney Gen-
eral said it is cowardly if it cannot be
backed nup by positive evidence. I have
backed up my statements with positive
evidence. I have referred to the judge
and I have shown how he, in his remarks,
said that whether this man was sane or
not, he was a person who should not be at
large. I have pointed out that after due
inquiry, whether the evidence was such as

the member for Perth eclaims for it or
not, the judge sentenced this man to the
full penalty provided by law, namely im-
prisonment for life, Will any one tell
me that the Attorney General is in a bet-
ter position to judge of the justice of
this case than His Honour Judge MeMil-
lap, who tried it? 'Will any one tell me,
or believe for a moment, that a man in a
responsible position like the Attorney
General, dealing with such a serious mat-
ter as this, would act absolutely on his
own initiative without eonsulting the
judge, or if, by any possibility, that
judge happened to be absent, he would
not have consulted that judge’s deputy?
In all the years that T lave been con-
nected with the Government of this State
I have not known one case of this char-
acter without, first of all, the judge con-
cerned being asked for his advice.

The Premier: You cannot say defin-
itely whether it has been or not.

Hon. FRANK WILSON: In 72
out of the 74 eases on the list of remis-
sions moved for by another place last
session, no questions were asked of the
judges as to whether they considered it
advisable that the sentences should be re-
mitted. What is the good of dwelling on
the matiter? The minds of hon. members
are made up, A ecauvcus meeting has
been held and a decision arrived at. The
Premier said that so many cases were
tried, and so many were liberated during
previous Administrations, but I guaran-
tee that no such case as this was ever
liberated, and he knows full well that
every case must be considered ‘on its
merits. It is no argument to quote a
case unless yon give the surrounding cir-
eumstanees. The Attorney General says
that he is adopting scientific methods to
reduce crime. How? By letting loose
these eriminals, men who have been stated
to be practically insane, or semi-insane.
The medical evidenee in connection with
this man Bennett proved that he could
never be otherwise, The evidence has not
been touched upon, and yet he has heen
turned loose on society. If we owe a
duty to the children of ounr country, if
we owe & duty to the women, if we owe
a duty to the Commonwealth, are we to
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eonsider these criminals in every place?
Are we not justified in considering the
safety of our ehildren, especially where
‘they cannot possibly get the proteetion
‘of their parents. The member for Men-
zies took me to task and quoted some of
my remarks, to prove that I was politie-
ally bent. He was indignant beeaunse I
said it was throwing the children of the
workers more open to danger to release
criminals of this description thaun the
children of the wealthier classes, The
latter are safeguarded and watched wher-
ever they go; they are escorted to and
from their schools; their parenis ean
afford to give them proper eare and at-
tention; but what about the children of
the poor worker, or the mother who has
to leave her children and ge forth to
do her day’s work. Can the poor set-
tler’s wife, who has to set her child on
a mile or o two-mile track to attend the
State school in the backblocks, proteet
that child? When she sends the child on
.an errand to a neighbour’s she cannot
watch ber, She might as well go herself
if she could. There is where the danger
lies. That is where these offences are
commiifed in almost every case. When
the children are away from the protee-
tion of their parents, these foul fiends
enter in and pollute them, committing
these unnameable offences on them,

Mr. Dwyer : On a point of explana-
tion

AMr. SPEAKER: This is not the time
for any explanation,

Hon. FRANK WILSON: The Attor-
ney General spent a lot of time in refer-
ring to cases which had taken place years
ago. He was good enough, without much
noise on this occasion, also to say that it
was not his immediate predecessors who
were at fault, Hewever, he referred to
two cases dealt with by the late Atforney
General, Mr. Nanson. But we have no
evidence, no details, none of the cireum-
stances which surrounded those cases.

Hon. W, C. Angwin (Honorary Min-
ister) : Juost as much as you have of this
‘case, only your party did it.

Hon. FRANK WILSON: What is
the matter with the Honorary Minister?
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He buits in without reason, seeing
that we bave every little detail of the
Bennett case, But what particulars have
we of those other two cases? We know
nothing at all about them, and yet they
are brought forth as analagous, as show-
ing that nothing was wanting in the ae-
tion we are complaining about. Then
the Attorney General says he could do
no other than release Bennett.

Hon. W. C. Angwin (Honorary Min-
ister}: Why do you not be fair ?

Hon. FRANK WILSON : The Attor-
ney General claims that he could do no
other than release this eriminal Bennett,
and he uses as an argument the fact
that Colonel Hoskin belisves Bennett
will make a good citizen. I am satisfied
that Colonel Hoskin does believe what
he states in his letter.

The Minister for Lands : The Attorney
General did not use that as an argument.

Hon. FRANK WILSON: Yes, he
did.

The Minister for Lands: VNo, he
did not. ’

Hon. FRANK WILSON  ‘“‘ Yes, he

did.” “ No, he did’'nt.”” ** Yes, he did.”
This is the class of debate we get in this
wonderful Parlisment of ocurs. Colonel
Hoskin stated that he believed Bennett
would make a good citizen. I do not
agreo with Colonel Hoskin, nor with
the Attorney General if he thinks the
same. According to the medical evidence
Bennett can never make a good citizen.
He will always be a danger, and there
was no justification whatever for re-
leasing him. Why, then. could the
Attorney Cleneral do no other than
release Bennett ! He was not called
upon to release Bennett. On a previous
oceasion he stated that he had received
numbers of petitions. I asked from
whom, buf{ got no response. Petitions
were attempted to be got up, but the
public refused to sign them, and the
mayor of Midland Junction said that he
would sooner provide a rope with which
to hang the prisoner than lift his hand
to obtain his release.
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The Attorney General: There were
petitions, nevertheless.
Hon. FRANK WILSON : Then why do
you not give them to us ?
The Attorney General:
the file.

The Premier: You did not go near
the Attorney General's office beiore
submitting this motion.

Hon. FRANK WILSON: What is
the use of going near anybody’'s office ?
My statements to-night have not been
refuted.

The Attorney General:
been.

The Premier : You have not made any
worth twopence.

Hon. FRANK WILSON: Well, we
will see what the women of Western
Australia will say in connection with it,
when the women give their verdict,
if the Premier takes up that attitude.

The Attorney General: You ought
to be leading petticoats.

Hon. FRANK WILSON I should be
very proud indeed to be the leader
of the women of Western Australia, 1
look forward to great things from our
wonten, and I am convinced they will
not for very long be satisfied to keep
my friends in office. The Attorney
General in conelusion said that the
judges, or some judge, had-:repeatedly
told him that it was not in their pro-
vinee to advise him in regard to these
remissions, etc. I have pointed out
that it is absolutely in their province,
and always has been the custom. I
have quoted Tedd to show this is so in
the Motherland, as well as in the States
of the Commonwealth. Ihaveshown that
this is the case, and that the Attorney
Genersl is wrong when he hides himself
behind a statement of that description.
Then he says the judge stated that
after that the responsibility would pass
out of his hands. I quoted rightly the
last paragraph of the judge’s- verdict,
in which he says, after referring to the
flogging, that a man in Bennett’s con-
dition would not be sentenced by any
judge to the cat-o’-nine-tails, adding 1
will communicate the whole facts to the
Attorney General, and I have no doubt
the fullest inquiry will be made as to your

They are on
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mental condition.” That was the mis-
take the Attorney General made, the
leaving out of the words “as to your
mental condition.” He implied, and
still maintains, that the judge inferred
that the whole business would be in-
quired into, ineluding the verdiet. No-
thing of the sort cun be raised from
His Honour’s remarks.

The Attorney General:
inguiry.

Hon. FRANEK WILSON: Neo, the
Attorney General is wrong. And sfiter
the previous remarks of the judge, when
he said to this man Bennett that sane
or insane he was not fit to be at large ;
and after the sentence he imposed upon
him, namely, imprisonment for life, can
anyone put that construetion upon this
econcluding paragraph ? The motion I
have moved stands as I read it to the
House. It is one which, whilst I have
not the slightest personal feeling to-
wards the Attorney Ceneral, as he knows
full weil, T am bound to press to a divi-
sion, becanse I honestly believe that the
advice which the Attorney General ten-
dered to His Excellency the Governor
and which resulted in the liberation of
Bennett was not in the best interests of
the administration of justice in this
State. T further firmly believe it is
calculated to weaken the protection
which our laws afford to our women and
children, and that the Attorney General
is deserving of the censure of the members
of this House for the way in which he
deals with these cases, and the way in
which he advised His Excelleney.

Hon. W. C. Angwin {Honorary Min-
ister}); In the same manner as you did
with the two men for rape.

Mr Dwyer: I desire to point out that
the leader of the Opposition persists
in stating

Mr SPEAKER: Order! Is the hon.
member making a personal explanation ?

Mr. Dwyer: Yes. The leader of the
Opposition persists in stating that the
prisoner Bennett had a right of appeal
to the Court of Crown Cases Reserved,
whereas in fact and in law he'did not.

Mr. SPEAKER : Qrder! That is not
& personal explanation.

The fullest




734

Hon. Frank Wilson : I have had advice
on it, and T say it is so.
- Mr. SPEAKER : The hon. member for
Perth is making a statement and not a
personal explanation.
Mr. Dwyer : Well my statement is true.
Hon. Frank Wilson: 8o is rine.
Hon. J. Mitchell : The hon. member for
Perth is absolutely wrong.
Hon. Frank Wilson : His law is bad ;
that is the only thing.
Mr. Dwyer: Your law and facts are
both wrong.
Question put and & division taken with
the following result :—
Ayes o . oo 12
Noes - . .o 25

Majority against .. 13

AYES,

" Mr. Broun Mr. Monger

Mr. Ellott Mr. Moore

Mr. George Mr. A. N. Plesse
Mr. Harper Mr. F. Wilson
Mr. Lefroy Mr. Wisdom

Mr. Mitehell Mr. Layman

(Telier).
Noga

M:. Angwln Mr. MclLeod

Mr. Bath Mr. Mullany

My, Bolton Mr. Munsie

Mr. Chesson Mr. O'Loghlen
Mr. Collier Mr. Price

Mr. Dwyer Mr. Scaddan
Mr. Hudson Mr. B. J. Stubbse
Mr. Johnson Mr. Swan

Mr. Jehnston Mr. Taylor

Mr. Lander Mr. Thomas

Mr. Lewis Mr. Turvey

Mr. McDonald Mr. Underwood
Mr. McDowall (Teller).

Question thus negatived.

House adjourned at 11-17 pom.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

L
PAPERS PRESENTED.

By the Minister for Works : Ilans
showing the routes of the proposed rail-
ways from Nyabing to Pingrup, Kukerin
to Lake Grace, and Busselton to Mar-
garet River,

By the Minister for Lands: 1, Addi-
tional Uniform By-laws under the Roads
Act, 1911. 2, Building By-laws of the
Municipality of Perth under the Municipal
Corporations Act, 1906.

QUESTION ~— SPECIAL SCHOLAR-
SHIIFS FOR COUNTRY SCHOOLS.

1. 10, B, JOFMNSTON asked the Mini-
ster for Agricnlture: Is it the intention
of the Government to give children at-
tending eonniry schools an opportunity of
winning special scholarships, to eover a
complefe educalional course at the Narro-

gin Agrieultural Sehool and the Perth
University ?
The MINISTER FOR AGRICUL-

TULRY: replied: The Department of Agri-
eulture has been in communication wilh
the Edueation Department on the mat-
ter of granting scholarships tenable af the
Narrogin_ Agricullural School,

QUESTION—AGRICULTURAL BANK,
PROPERTIES FOR SALE.

Mr. K. B. JOHNSTON asked the Mini-
ster for Agriculture: 1, Is he aware that
in advertisementis of properties for sale
by 1he Agrienltural Bank only the num-



